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(311 *ra^ ) 

13 2012 

311. 1227.—^ "03 

392, 3^^ W 
•g^-625 020 

^ 7415^ 

3TFT^ 1961 ^ ^ 10 (23^) (vi) ^ 31#T 

:3^ ^ "5^ ^ ^ 3TT^ 

U 8828/2011 

dlfVfWT, 1961 

(|%i ^43) ^ VRl 10(237ft) ^Tq-ia^s (vi) 
^ 3TF1^ 1962 ^ 2 Tftl^ ^ 31^ 

^ m 3^-73^ ft' 

^ ^ 2010-11 ft ft. ftg 


2 (i) ^IRl 10 (237ft) (vi)^7ft^^315^tTm 
^ TiiKi ffttftfftft ^ oPdf^ifV^' ^ 

31^^ y|Aliru|<6 ft ftft ?Rf ^ 3T5W7 

OPdfclM'' ft’ 3ftf 1 

(ii) S^HT 10 (237ft) 

ft 3Tftf^ f^^ffftft 307^ 3Tn7 3H 3^?^' 
^ 1^n^, P>l'l®ti Hny. 371^ 7*irT3T ^ ft, 
aftr 3pRTd: 3M<fto 3T7dT ft I 

(iii) fftvffftft sinftfjm Hid^*HY ^ ^ 

yPdo^Pdd #TT 3«1I 7T7^ ^ 

TFR-7m "77 HMkftd ^ THaft ft 

Mici-i I 

(iv) 3nw3rfftfwi, 1961 ^ ^ 11 

(5) ft’73 ;^th 3rf%l^71T H,&W 
ft’^TTft ftt 31^11 ^t^ftivffftft 3mtt¥ft 
ft 3FEr8iT ftrftftl ^ fftftft* tjft h>hT^( 
771 ftftt ^ ^ ft 31^3 aftlTli "T^ 

3Tfv[?j77 ^ 3Tcn5fT) ft’ 3ft‘ ^ftTTT I 


1032 GI/2012 
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^ ^ 4>K'i4K, 'e^m pinT afR 
yi'<i i^nl ^ 

3nfRi ^ 4»T^i»R ^ %i5 sfm 

i I 

(vi) 1961 

frvfftat 3TTW uiiV^ ^ wm fmtai 

^ am ^ I 

(vii) m 3Tfii^ m 3nfefiiT 

^ Tfn3H ^ ^ ^ ^ ^-SpM 

^ ^ 3k ^ t 3k 

3m^ 1961 ^ ^ 13 (3) '4’ 

3T5?TR 441+1 ^ Ht TTnim^I 

^ ^ ftmmnti ■^a am fW ^ 

Tl^' '»{|^‘i( I 

(viii) 3TftT)Wltmi 10 (23^) 

W ^ 11S 414)^1 •qg af^nk’l 

arm ■mn) c^"^’ ■^kr i 

(ix) ^ 143 (3) ^ ^'mtlPlf ^ aitfh 

3Tjqk^ ^jfn^rn I 

3. ■^rf^ ^ ■'m mr c^w 11^ ai^nl^n 'm 

^ 3m«n- ^ 1w mr t ^ tmi ‘snmi i 

3m5rr( arfVf^. 1961 ^ VRl 10 (23TTt) (vi) ^ 
^ fmr mr-t ^8^13m m^jR ^ •^' 

3k ai^ik^ wm -qFT ^5fT^7TT ^ kvfftcft ^ 

■n’frrMmf yiHir«i4> i -m ar^tk^ ■^’ 

dfrrlRsia TT^ TTl TIcif ^ 3?^^ kf ^ W T^ ■?) I 
[■^iT. ■^. U 2113/1 l/g.3TI./q^/mr./2009-10] 
^TR ?^"4, 3(|tj=h< 3^1 ^«K1 

OFFICE OF THECIilEF COMMISSIONER OF 
INCOME-TAX 
(Income-tax Department) 

Madurai, the 13th Maixh, 2012 
S.O. 1227.--Name and Address of the Assessee 
: M/s Sethu Educational Trust 
392, Anna Nagar 
Madurai 625 020 

PAN : AABTS7415C 

Order under section i 0 (23C) (vi) of the Income-tax 
Act, 1961 in consequence of the order of the Madurai 
Bench of Madras High Court in W.P. (MD) No. 8828 of 

20n 

In exercise of the powers, conferred on me by virtue 
of sub-clause (vi) of clause, (23C) cf section 10 of the 


Income tax, 1961 read with Rule 2C ofthe IT Rules, 1962,1, 
the Chief Commissioner of Income-tax, Madurai hereby 
accord approval to M/s. Sethu Educational Trust, Madurai 
for the purpose of the said section from the assessment 
year 2010-11 subject to conditiems, mentioned hereunder:— 

2(a) the activities of the assessee are genuine in 
accordance with the trust deed as well as in 
conformity with coverage of section 10(23CXvi) 
and subject to the condition that the assessee 
will not engage in non-educational activities; 

(b) the assessee ^plies its income, or accumulates 
its income for application, wholly and 
exclusively, for the educational objects for 
which it is established and application of its 
income must be in accordance with Third 
Proviso to section 10(23C) ofthe Act; 

(c) the assessee will not charge any capitation 
fees for the courses conducted and strictly 
follow such guidelines prescribed by the 
Government from time to time in this regard; 

(d) the assessee will not invest or deposit its funds 
(other than voluntary contributions recced 
and maintained in the form of jewellery, 
furniture, etc.,) for any period during the 
previous years relevant to the assessment 
years mentioned above otherwise than in 
anyone or more ofthe forms or modes specified 
in sub-section (5) of section 11 ofthe IT Act, 
1961; 

(e) this approval will not apply in relation to any 
income being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the trust and 
separate books of accounts are maintained in 
respect of such business; 

(f) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income 
tax Act, 1961; 

(g) that in the event of its dissolution, its surplus 
and assets will be given to an organization 
which exists solely for similar purposes and 
not for purposes of profit and no part of the 
same will go directly to any of the beneficiaries 
of the institution or anybody specified in 
section 13(3) of the Income-tax Act, 1961; 

(h) the approval shall not apply in relation to 
anonymous donations in terms of the fifteenth 
proviso to section 10(23C) r.w.s. 115BBC of 
the Act; 

(i) the approval granted shall be subject to the 
provisions of proviso (o section 143(3); 

3. The approval shall be void if it is subsequently 
found that it has been obtained by fraud or misappropriation 
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of feet This iq>proval is givm (xity Am* the purpose of Section 
IO(23CXvi)oftheInc(xne*taxAct, 1961 and not for any other 
purpose/s and the same is liable to be withdrawn if it is 
subsequently found that the activities of die assessee are 
not genuine or if they are not carried out in accordance with 
all or any ofdie conditions subject to which it wastqiproved. 

[F. No. C. 2113/1 l/CC/MDU/rech./2009-lO] 
D. K. DAS SHARMA, Chief Commissioner of Income-Tax 

(TTnwlhstnr) 

( ) 

30 2012 

01/2012-#.^ (At) 

w. W. 1228 .—ferei t fs fT g p l , 

^ 1962 (52 ^ 

1962)^ 9 ^ 33/94-Tftin-'^ (^. 

1), i-7-f994 ^ H i ftraiTiY ^ 

m ^ Tm, dewld 9»q«ii8i, 

^ 100 iife?!?T (eou) ^ 

WFIR ^ (Warehousing Station) "siT T?T ^ I 

[^. IT. #. IV( 16) c!^./?i^T9i)^/gpr./39/10] 

o'Jilei 'iiftqi, 

MINISTRY OF FINANCE 
(Department of Revenue) 

(OFFICE OF THE COMMISSIONER OF CENTRAL 
EXCISE) 

Ludhiana, the 30th March, 2012 
No.01/2012-Cus(NT) 

S.O. 1228.—In exercise of the powers conferred 
under Section 9 of the Customs Act, 1962 (52 of 1962) read 
with Notification No. 33/94-Customs (NT), dated 1 -7-1994, 
as amended of the Government of India, Ministry of 
Finance, Department of Revenue, New Delhi, Village 
Khangura and Mehat, Tehsil Phagwara of District 
Kapurthala, in the State of Punjab is hereby declared to be 
a Warehousing Station under the Customs Act, 1962 (52 
of 1962) for the purpose of setting up of 100% Export 
Oriented Unit. 

[F. C. No. IV (16) Tech/Kayako Infotech/Ldh/39/10] 
RAJIV BHATIA, Commissioner 
Tjw allr TiRKui shirm 
27 2012 

3TT. 1229.^'5TT ^ 19-1-2012^ 

"4 cf8n (■shtiuh) f^pnr, 
1983 ^ tWT 7^8^ TTW "9^1 arflrPniq, 1952 

(1952 ^ 37) ^ uro 5 ^‘TT-Vm (1) SIH 31^ 

^ ^ ^TT^, ^ ^ 


^ ^ ^ ar^ ^ aT<rai m, ^ 

aifdRcw -^T^' ^ ^ i 



1. 


2. 


3. 

arfr^^. effRT? 

A 

Tf%r 4))<«iKI«bRI 

5. 

# 

6. 

^ THTT^TWH 

7. 


8. 

afortit f%r 

9. 


10. 


11. 


IZ 

m. 

13. 



[^.Tr.809/6/2011-TrF(Tfl)] 
rnt-s’H! (for^) 

MINISTRY OF INFORMATION .\ND 


BROADCASTING 


New Delhi, the 27th Februaiy, 2012 

S.O. 

1229.—In continuation of this Ministry’s 

Notification of even number, dated 19-1 -2012 and in exercise 
of the powers conferred by sub section (1) of Section 5 of 
the Cinematograph Act, 1952 (37 of 1952) read with rules 7 
and 8 of the Cinematograph (Certification) Rules, 19S3, 
the Central Government is pleased to appoint the following 
persons as additional members io the Thiruvananthapuram 
Advisory panel of the Central Board of Film Certification 
with immediate effect for a period of two years or until 
further orders, whichever is earlier. 


S. No. Name 

1. Shri K. Nandakumar 

2. Shri B. Shashi Kumar 

3. Shri Anil V. Thomas 

4. Shri Ravi Kottarakara 

5. Shri P.V Basheer Ahammed 

6. Shri C.V. Ramakrishnan 

7. Smt. Menaka Suresh 

8. Smt. Chippy Ranjith 

9. Smt. Mallika Sukumaran 

10. Smt. S.S.T. Subramaniam 

11. Shri P. Narayanankutty 

12. Shri. C.R. Mahesh 

13. Shri P.P. James 

[F.No.809/6/2011-F(C)] 
NIRUPAMAKOTRU, Director (Films) 
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6^, 2012 

W. 3Tr. 1230.—(HHIUH) 1983 

7 sftT 8 ^ 'qf^ arfVf^, 1952 (1952 

^ 37) ^ ^ilRr 5 ^ VRI ( 1) ?RI "SI^ umVi 

"5^, «<«hK, f^<rH TRFB ^ ^ptc7oFT?n 

«(yfl«<hK ^ f ^ PHHRrinsId ^ 

ar*i(!i ■qvTPq ^ ^ ^ ^ STT^* 

^ ^ ^*W ^'ici ^ ^ 

i\ m ^ Hilinq ^ 11 2009 ^ 

3Tfll^qT U 809/3/2008-T^qr (^) ^ 3Tf«TOTq ^ ^ 
I 

irq ^ 

1 . gfhTcft firqr ^<4 n i 4 

z «M 3mi^ TOT 

3. ^ 

4. 9ft ^prSITOT 

5. 9ft 

6. 9ft g?3nff 

7. 9ft "iFft^ tro 

8. 9ftR?ft 

9. 9ft ^!r3;i TF^TT^ 

10. 9ft nf^efini 

11. 9ftT1HTT'qh 

12. 9ft »(l®i 

13. 9ftTOq7f^-fbn 

14. 9ft inm tf^T 

15. 9ft'3fttTTlFI^ 

16. 9ft 

17. • 59 ft ^wT ftiti i 

18. 9ft-^Tqf^ 

19. 9ft ^ 

20 . 9fhRft ^ITO 

21 . 9ftiRftTTOTMf 

2Z 9ft -pnff 

23. 9ft ^ ^ 

24. 9ft 

25. 9ft TOr3 TO 


26. 9ft yPc^KinX feff 

27. • 59 ft ^ 

28. "ST. 'TOT Tpft 'EfW 

29. ^ TO T7TTOT 

30. ' 59 ft fro H 1 H<K 

31. ^9ft TOsft 'q^(i[^l4 

32. -Jft. TO ^ 

33. t\ ^ 

34. 9ft ■5^«TR 

35. 9 ft ^'3ilci 

36. 9 ft TO^ 

37. 9ft WTO 

38. 9ft Tf^ aqro 

39. 9ft 3fe 

40. 9ft ^ 

41. "geft ^ TO 

41 9ft TOT 

43. 9ft Tftfror TO 

44. 9ft TI81T ^ 

45. 9ft M 

46. 9ft ^ TOTOT TO 

47. 9ft ■gsftcT 

48. 9ft ■=ft^ ^ troft 

49. 9ft 1%TO TOT7I 

50. 9 ft fq'Jim TO 

51. 9ft^ TOldl ^(al4l»TO 

51 ^9ft ^ 

53. 19ft TTOH 

54. 19ft ■qTTOT 1W tftTOiT 

55. 19ft dftrvicbl TO 

56. 19ft 

57. yft 3TTOT ^ 

58. 9ft TOm iftsi?T 

59. ?ft ^?!fti^ M 

60. 9ft TOT«TO 

[W 809/8/2011-TO> (Tft) ] 
ftT?TOI '=r>)a«', (fqTOT) 


11. ti. > iN m fiiW|4Wi|>My»ltJ4W^ 
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New Delhi, the 6th March, 2012 
S.O. 1230.— In exercise of the powers conferred 
by sub-section (I) of Section 5 of the Cinentatograph Act, 
1952 (37 of 1952) read with rules 7 and 8 of the 
Cinematograph (Certification) Rules, 1983, the Central 
Government is pleased to constitute the Kolkata advisory 
panel of the Central Board of Film Certification and to 
appoint the following persons as members of the said panel 
with immediate effect for a period of two years or until 
further orders, whichever is earlier. This supersedes this 
Ministry’s Notification No.809/3/2008-F(C) dated 
11 th November, 2009. 

S. No. Name 
1. Mrs. Sipra Bhattacharya 
1 Mrs. Amala Sankar 

3. Shri B ibhas Chakraborty 

4. Shri Shuvaprasanna 

5. Shri Subir Sen 

6. Shri PratuI Mukheijee 

7. Shri Manish Mitra 

8. Mrs. Ananya Chatterjee 

9. Shri Sunanda Sanyal 

10. Shri Nachiketa 

11. Shri Manas Ghosh 

12. Shri Kunal Ghosh 

13. Shri Arup Sankar Maitra 

14. Shri Prabhat Roy 

15. Shri Jit Ganguli 

16. Shri Gaurav Chatterjee 

17. Ms.NabamitaChatteijee 

18. ShriRanjitMallick 

19. Shri Jit 

20. Smt. Nayana Baneij ee 

21. Smt. Rachana Baneijee 

22. Shri Subhasis Mukherjee 

23. Shri Gautam Ghosh 

24. Shri Parikshit Bala 

25. Shri Santanu Roy Chowdhury 

26. Shri Sachchidananda Baneijee 

27. Ms. Suvra Ghosh 

28. Dr. Maya Rani Chose 

29. Dr. Japan Kumar Saradar 

30. Ms. Nila Mazumder 

31. Ms. Gayatri Urbasi Bhattacharyya 

32. Prof. Ratan Nandi 

33. Dr. Parvin Banu 

34. Shri Suj it Kumar Mukhopadhy ay 

35. ShriSujitPatwari 

36. Shri Jayanta Das 

37. Shri Mahammad Jahar 

38. Shri Rabiul Anam Chowdhury 

39. Shri Arit Majumder 

40. Shri Pradip Ghosh 

41. Ms. Darshan Shah 

42. Shri Kumar Saha 


43. Shri Soumitra Roy 

44. Shri Partha Guha 

45. Shri Navin Saini 

46. Shri Deo Narayan Sah 

47. Shri Sujeet Kumar 

48. Shri Nilesh K. Hemani 

49. Shri Nishant Prakash 

50. Shri Bejoy Krishna Roy 

51. Mrs. Sangeetha Mukhopadhyay 

52. Ms, Susmita Ghosh 

53. Ms. Kabita Rahman 

54. Ms. Payal Singh Mohanka 

55. Ms. Kaushika Roy 

56. Ms. Usha Chowdhury 

57. Shri Amal Ghosh 

58. Shri Kalam Mondal 

59. Shri Jyotirmoy Maiti 

60. Shri Triloknath Upadhyay 

[F.No.809/8/2011-F(C)] 
NIRUPAMA KOTRU, Director (Films) 
12 2012 

W. OT. 1231,—^ 19-1 -2012 ^ 

in? (iwm) 

1983 ^ 7 ^ 8 ^ Tim 37r*?fw?, 1952 

(1952 ^ 37) ^ »mT 5 qfJt (1) ^ ^ 

^ ^ ^ 

Kd<V5l<I WTT ^ 

^ ^ ^ ^ clc^ 

31^ ^ faialfqd f I 

[m tf. 809/6/2011 (4) ] 

fqwTT (fq?^) 

New Delhi, the 12th March, 2012 
S.O. 1231.—In continuation of this Ministry’s 
Notification of even number, dated 19-1-2012 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) 
read with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shri N.C. Senan as additinal member to the 
Thiruvananthapuram Advisory Panel of die Central Board 
of Film Certification with immediate effect for a period of 
two years or until further orders, whichever is earlier and 
also hereby removes name of Shri A. Madhavan Pillai as 
a member from the Thiruvananthapuram Advisory Panel 
of the Central Board of Film Certification with immediate 
effect. 

[F.No. 809/6/2011-F(C)] 
NIRUPAMA KOTRU, Director (Films) 
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TSTir ailfT f^mror 

(finfirm) 

(qrqftq qrw 

20 qr^, 2012 

(^) ^STJTRTJII^' qRcltqqH^ 

^ ^n\BKi 3Tf^qd ^ qfTrftq ^ fqqqiT iH 3^3^ f^ iF^ f 


^ q. ^Fqrftcl wlq qHqr(q^’) 
qft qsm, M 3?k 


_ 

qrqfrq qpiq> -gRr 

3l%shfMri SKci^ qH^T 


wiftq IMq 


qqqr qp^Rf, q^ ^ gl, 


___(3) (4) 

1. •»I^l!:«6489('ini2) :20ll 

^ 3 ^ qiq -2 qcT^ ^ qiqrR ^ 

^ ^RRq q^ ^ q^qr (q^ fqgTq gRT) 

^qTqf^qTOq(tqf^qRcitqqBqr^,xnqqrqq^,9,q?T3T 

^ 3^ ^qi ?Tren qrr^t^ q^kiqqT, qqTFT^, 

t^qqK, qqqr, qq^, qrrjr, qz^, qijt cTqr fq^FqqqiqTq "4’ ■fqgfi’ i^ 'gqr'^ f’ i 


[qjT. q. ^qw:^/q[-25] 
3?f=RT ^qR. qq %TfH4i ’ (^ qq^ ^) 

MINISTRY OFCONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(DEPARTMENTOFCONSUMERAfFAIRS) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 20th March, 2012 

S. O. 1232. In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are givan in the Schedule hereto 
annexed have been established on the date indicated against it:— 


___^SCHEDULE 

Si. No. No. and year of the Indian No. and Year of Indian Date of Established 

Standards Established Standards, if any, 

Superseded by the 
New Indian Standard 


(1) (2) (3) 

I. lS6489{Part2):20II/IS0 13937-2:2000Textiles- — 

Tear Properties of Fabric Part-2 Determination of 
Tear Force of Trouser Shaped Test Specimens 
(Single Tear Method) (Second Revision) 


(4) 

December, 2011 


o D u Standards are available for sale with HQ at Bureau of Indian Standards, Manak Bhavan 

9 Bahadur Shah Zafar Marg, New Delhi-1100 02 and its Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai’ 
Mumbai and also Branch Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad’ 
Jaipur, Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 


[F.No.TXD/G-25] 
ANIL KUMAR. Scientist‘E’& Head (Textiles) 
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3KT,3ff. 1233—1987'^t^7?^^-tWT(l)^^riy(^)^3!3moT^‘ 



u udfm (dif) 

dft USdT, 31^ TiWdI 

TOltd RHdT ^Rl 
'ilfdshiHd mtffd UmT 

3T«m URdif, ^ dj)11), 

wimram 

(1) (2) 

(3) 

(4) 


1. 3n^ xrff 16107 (^ 2/a^^ 1) ; 2012 ^m fn — 23^,2012 


4il4*irwi W\ 2 4>l44)lRdl 1 T??T ^ ^ 

fl6W4)m 

Z 3TT^ 16107 (m 1) ; 2012 4» l 44. | Rd l — 23^,2012 

W] 1 Tm^ 

'RR^' ^ llRfiTf 'IR'dt'^ TTH^ 9, W^PT?^ TIPf. ^^-110002, sNN^JPlfepjf; 

M ^‘'sl'KS, tT«?I Tirar ■41'WM41‘ : 3T?17^WI4, *ftw, ^piTFR^, 

enn^^, dFT^i,, "d*?! fd^^dTdT^T*? ^ 'i^ I 

[mu 1^24/^-113 d^-114] 

m. ■^, "1” 3(5^ (f^ dmfNft) 

New Delhi, the 23rd March, 2012 

S. O. 1233.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are givan in the Schedule hereto 
annexed have been issued:— 


SCHEDULE 


SI. No. 

No. and Year of the Indian 

Standards 

No. and Yew of the Indian 
Standards, if any. 

Superseded by the 

New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 16107(Part2/Sec I):2012Luminaires 
Performance Part 2 Particular Requirements, 
Section 1 Led Luminaire 

■ 

23 March, 2012 

2. 

ISI6I07(Part I):2012Luminaires 

Performance Part 1 General Requirements, 


23 March, 2012 

Copies of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 


9, Bahadur Shah Zafar Marg, New Delhi-1100 02 and Regional Offices; New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[F.No.ET24/r-113&T-114] 
R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 
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23^, 2012 

w.aw. 1234.—1987 ^ 7 ^ (1) ^ -4’ viKdl^ 


^ qrofhi (45lf) 

^ |TWI, ^ ^ 

^ ’tmtfrq TIH47 BRl 

3w?T 

wrfqiTlcff^ 

(1) (2) 

(3) 

(4) 

I. 3TTlg?T 16103 (^2) : 2012 114^1 

— 

23 m^2012 

^ THR ^ ’hHI 2 - 4»H«iiiRai 



^tTH4r ^ W^5nRT7nf,-Tl%dt-I10002, 4n^lWf: 


M -g*^ w Tirai : mmm, 

■^, gpt w ftsFtt tg f i 

[m ^.1^23/^-100] 


3m. “I” g? Tig® (1^ (RpM) 


New Delhi, the 23rd March, 2012 

S. O. 1234.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are givan in the Schedule hereto 
annexed have issued:— 


SCHEDULE 

SI. No. 

No. and year of the Indian 

Standards 

No. and Year of Indian 
Standards, if any, 
Superseded by the 

New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 16103 (Part 2): 2012 LED Modules for General 
Lighting - Part 2- Performance Requiements 

— 

23 March, 2012 


Copies of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-1100 02 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 


[F.No.ET23a'-100] 
R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 


t I I' 'tin 'M. > Ihli. I i.^llili m 4 . m il HMMHI W» ■ 
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28111^,2012 


1235.—«nTc%iTH^ ®^fWT, I987 ^tWT 7 ( 1 ) hi'1=^ 

^ T^cI^jSRI 3Tf V^f% ^?T?TT i iTH^' ^ iH •4' f% f ^ ^ t :— 







WlPld hH«^ (%) 

% itKdlq MH'+) m 
^fdsbfHd iin^ 

^ TIW % 


(1) 

(2) 

(3) 

(4) 

1. 

317^ 5113 : 2012/aiTT^7?H3^ 3730 : 1988 % 5113 : 1979 

frT%T - ijfrn 

29 ■9^,2012 

2. 

3nf 15926 : 2012/3qi^ 7^ ^ 14829 : 2002 

^fTFSF - T*Ilf%r 


29 9)1^,2012 


TR iTRc% ^ Trf%T «rm% iIH^ iIPT^ W, 9, m ^ ilM, ^ f^-\ 10002, 

M 1^, ^ ^ im\ ch^id^T : 3{6 m<nk, 

IIZ^, ^ ’4‘ ^ t t 

[TPT. •et^^/^-16] 

i^i^) 

New Delhi, the 28th March, 2012 

S. O. 1235.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are givan in the Schedule 
hereto annexed have been established on the date indicated against each :— 


SCHEDULE 

SI. No. 

No., year and title of the Indian 
Standards established 

No. and Year of Indian 
Standards, if any. 

Superseded by the 

New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 


1. IS5113:2012/ISO3730:1988Shipbuilding- 5113:1979 29February, 2012 


Mooring winches (second revision) 

2. IS 15926:2012/ ISO 14829:2002 Freight containers — 29 February, 2012 

Straddle carriers for freight container handling - 

Calculation of stability ____ 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafer Marg, New Dclhi-1100 02 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[F.No.TED/G-16] 
T.V. SINGH, Scientist ‘F’ & Head (Transport Engg.) 
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W5ro WI« ftj ^ ^ fern 313^ 1]^ 1=,^ ^ 

_ 

^ cn5*ffeJBT ^ ^ ,n.m ^ ^ ^ 

n Wsqr ^firfv, TIH^Tirai 


^iM<,ci ^cifss 


T37?r 


_ [^...^ _____ (5) (6) 

3669883 04-10-2010 (^^) 8446 

501^, 37Tf =hcilci, (T^-^-^) 

^’-sf^qci ^(^Id 
■SR#^, "9^^-389330 

3668780 05-10-2010 T3[^ fdPH^T, 5504 

124,'^KtT, TTlF^ Tfi ^m 

it^ ^ im, ?rrTOT, 

7n#PTT-382855 

3669176 06-10-2010 [qj^ci "^JT^TIT. f^fq^s, 594 

294/1,^ -5^ 

33F^4WK-382330 

3669782 06-10-2010 "^PTT ^>NFT^ t^TtRt^, ^dilA«?fR T37?r 14411 

^^^66/1 75/2, 

^ 3?T^ iBHdHJK, 

MI-383001 

3671567 06-10-2010 Vf«qi qiqid 3n, "%., fR^RPT''?>K 8887 

W^ 745,^3(T1^^#, (^3TTf^Zr^) 

■R^, rTT--?n^, ^3^^-391775 

3668578 06-10-2010 ^ Rp^fdO 13488 

^TW’ ^ 593/sfl, ^ 

WT^, "nr^ ^ 

■31^ "^3^^1-391440 

3669984 07-10-2010 "q?! ^ P^f^^s, 'R^^fbTlSq^/ 10325 

^ 880, ^ 8?^^, ^FRqfH, 

^^-382721 V I MR9 

3671062 12-10-2010 WT 9079 

17/18 ^sP^qd V^, ^flr3 

^5PPT8? ^ W7^, 

Tf^TRl^, 3TBH4WK-380023 ^ 

3670060 13-10-2010 4ti4 SIR (fttiiqi) ^?5Ff cTSIT VT^aif 1417 

30. f^PM^S, 4/6/38-39, 3TR^THf f v|tr94>Rl 

RRIT ^RR, ft? ^ zm ^ Ri? 

RTR, f^RPRR,-^OTTr 


(8) (9) 

- 1991 


3671062 


15 9^/ 10325 

fddP+R xft, ^HfMPd, 

STRRmr^ 

v i mRo 

^<^Pq^q) Tfn^ 9079 

"'FR qd1qt, 4)'tr3 

RTHT tRRR 


3670060 



[^II—T§F¥3(ii)} 
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3670161 13-10-2010 


3670262 13-10-2010 


3670363 13-10-2010 


3670464 13-10-2010 


3670565 13-10-2010 


3670666 13-10-2010 


3670767 13-10-2010 


3671668 13-10-2010 


3671870 13-10-2010 


3672064 13-10-2010 


201/4, 

21, *n*0'i'K-382O21 
Tj^ 

17/W193, 

^ ^ W, 

3T?q^I^-3 82346 

^ w 634, ■q:?? 

^f^-389151 

^-395004 

*1^1, 1, ^ 3^ 13 
■qr^ 'q'sff?^ ^ "qra, 

^ W, 1^1 , 382410 

4, Rifr^'n, 

33^^4FrK-380008 
frrqRRTWf ‘^cldOH 
^snt^TTS^ 103, 104, 

w, 3^ 'W. 

132 13?^ ^ ftn 
33FTT^raK-380015 

47/1. 4ll?iNI 0te ^ 

TTW. 

Os, 

31^M4Nr< -380055 

9ft ■?fT^ 

^ 6R., WT^TT rtHCiq< 
qr^ 2, rOdcK 3TN^ 

^ ■^. %iT, 

#a 3m 

222,^T^ft^3r^, 

6l w, 

qp-394210 


^ an^^jqnjf nii<rM+KY 

wft ^«TT ^ VT^^ft' 

^ niitrM+Kl 

yeo+H 


W W»'f »?I^3ftf 1417 
^ 37T^qmf n;irH4ilO 
Trq 

^ <T«Ti qrgaft' 1417 
^ ^TT’jW' rvic^4>l0 
■?j5rm ■g^trqR 

^ qqi Tsr^ 1417 

^ 3Tr^jq^’ rVIcrM'^Tft 
Tjscn qq 


Wft ^3ft' 1417 
^ r^lc^+lft 
^fs^qr qq •g^wT 
Wft W Wft ^3ft‘ 1417 

^ cqrg^mf R!ie44)iO 
■gFifqR 


14543 




Tft ^ 


1554 1 
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(I) 


( 2 ) 


(3) 


20. 3671466 14-10-2010 


21. 36711971 15-10-2010 


22 3672165 18-10-2010 


23. 3672266 19-10-2010 


24. 3672569 19-10-2010 


25. 3672670 19-10-2010 


26. 3672771 19-10-2010 


27. 3672872 19-10-2010 


28. 3674472 19-10-2010 


29. 3673167 20-10-2010 


(4) 

(5) 

(6) (7) 

(8) (9) 

'im 593/^, ^ 
linref, fjm ^ ?n wr, 

^-391440 

13487 - 

1992 

i«»< 404/^, Tte, 

382430 

ym 

Zlfq) 

2202 1 

1999 

ziqr W 

1201,02,03 

WTF?T-389350 

15633 - 

^4fi«b "qfR 

4W'»n 'Siqq^HT^i 

T?? “'ell 

2005 

'W -qr^ W. 

^ 258, ^ lM\, 

^ 1,4)ld<ill4l, 

^ 37Tf 

11'! VH 
wld’cbi 

14151 2 

1999 

^C1«hl ^(^45’|R<W 

3JT. t^.. Ill 1, 

^ 50/3,tT«?T 3^ 

382515 

4i«tC1 

694 

1990 

3TR 

105, "qwn 3iqij'^d, 

WiRRlHd wn ^ 

3TKT^ ■JfJ'RT 

WT wjf «n33if 
3?T'|q^ fqrc^q^fjRt 

1417 

1999 

^ 1-2 3TR^, 

tiiqu. «tM|, PT s^K-slcrfl, 
^-394602 

cmi tng3^’ 

a^T^jqfujy f?l<rq4)l0 
■^15^ "gFif^ 

1417 

1999 

'j}<< ^ci4, 

^^^40, ?lfq'^4, 

^-395006 

^ cT^n wif ^3if 
3iTn^W' rvidi‘=6i(l 

1417 

1999 

3ikr -50. 

222, Tj^ im. 

^ 6-1 ■J^itWTT ■3*PTT, 
^-394210 

'h'tun 

694 

1990 

TIT. fdPH^^, 

(^2),^0^1^658, 

^’if4il ■qrerfMdPr 
'Til?? ^ T7t^«4d 

4984 

1995 


■^^J-387120 





J>l|| .1.11 41' !■ Iftir. I 


. .tupMtymnwi ■ w -i-i ■ 


. I 






;aflA^7,2012/^ 18, 1934 


(0 ( 2 ) 

30. 3673571 


31. 3673672 


31 3673773 


33. 3673470 


34. 3674573 


35. 3674371 


36. 3674977 


37. 3674169 


38. 3674270 


20 - 10-2010 

1201/02,03 

WWW 


20-10-2010 

wfq w 5, 

7j3R ^ W, 

396195 

21t 10-2010 m fwf^, 

iwwr W 61/1, ^ 
^Wr.WTW-394650 

21-10-2010 ^^T^5H5IW siRni'^Rn^i f^., 

w 1253, 'nra 
TTIf in ^>#w, 
3WM^ W W 

21- 10-2010 r^if^ 5^<T5iPi>wi 

3?lcjifii4> «64»i<i tw., 
^<116 5, <\s, 

rWMell'WWI ^ W, 

nr 

396105 

21-10-2010 

55^^, l/^, 

■^f^-384315 

22- 10-2010 1T«n ilt 

yl54OT nr. Rrifnis, 

W 795, ■zi^ Wlf 
^ SW’WWK 

'i(*i 5’isi^, m 

22-10-2010 ftritw §5^1 >4 fW. , 

fef«T3R), 

TTRmWr ^ W, ^ “Sit 

22-10-2010 flr^, 

165, '^, 4i<i«Rr, 

•^^,■^^-394110 


15636 

"WR 

'<11^ 

Ttm wf vigaif 1417 

a^p^jpnf 

^fC?iTT(^’ ■gnrfwn 


*1*14 «dl«W 15658 

15778 

w 'ntt’fw iiz 
^5^ inzi f«Ri5»j5R 
R^WlfR 

4W0HlfW4» «^fs«hd 7620 


■qr^ d?R 


■qra^ 13334 I 


14399 

^wra h>i54^ 

^ 301"^ 

53 30fe^ -qt^^ 12269 
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40. 3675171 25-10-2010 


41. 3675272 25-10-2010 


42. 3675474 25-10-2010 


43. 3674876 25-10-2010 


44. 3677478 28-10-2010 

45. 3679381 29-10-2010 


3f^<^<rq<-380002 

?18TT 

3n. 129/^/2, 

3^^ViH-380002 

5, srfqVRT ?lTf^ fe, 

^ ^ 

^-395001 

2-VHTi(^=hn't 

^ W, ^TcRiI^-396445 

•Slhf 

181, T^e^nH! 

WH>JN|g-3842i5 

1), 111,^3T1^:^^ 
W3?T, ^^-390010 

^ w?f^ m 
^483-'^l 
473, 

^ W, ^^^-391440 


8446 


13457 


T^^8?T7^4T7f 14J7 

f7rr9<*iKl 
^cTT T^‘ ^5^7]^ 

WT Wrf 1417 

%c^cbld 

"q;^' ■gwo+w 

3'S'J V>CTVI THT 2202 

?5k 


'9>R ■^RTtrf^R^ 9283 

'V>|^4»d 5470 


[Part II—Sec. 3(ii)] 
(7) (8) (9) 


1991 


1992 


1999 


1999 


1999 


1995 


2002 


New Delhi, the 28th March, 2012 


HK[qw[i, ^;rti[i'=h 1^95’ cl®Tr 31^^ 


'■J -- — 

ReguJatipns 1988, ofthe B^auof Man^tenXdf h^ere^^ of Indian Standards (Certification) 

the following schedule ;- standards, hereby notifies the grant of licences particulars of which are given in 


SCHEDULE 


SI. 

No. 

Licences 

No. 

Grant Date 

Name and 

Address of the Party 

Title of the 

Standard 

IS No. 

Part 

Sec. Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) (9) 

1. 

3669883 

04-10-2010 

M/s. Devidayal(sales)Ltd., Pesticide - 

50A, GIDC Kalol Industrial Estate, 

Kalol-Derol Road Kalol, (mbc) Wp 

PanchamahaI-389330 

8446 

Carbendazim 

\yj 

1991 


•I 


•»h"' 


.•niiiii.ii4 ■, 1 f. mil,, i j' -It. t, I i n w|ii n I w m M' Hp»wnw>» > <-n()m.in.«frint.iit^,,mi , 




I- ■! 


^3^5300] 


:3T^7,2012/^ 18, 1934 
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(1) (2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) 



2. 3668780 05-10-2010 M/s. PSL Limited, Spiral Welded Pipes 5504 - 1997 

Survey No. 124, Khadat, 

Towards Mahudi Road, 

Taluka-Mansa, Dist- 
Gandhinagar, Mahudi-382855 


3. 3669176 

06-10-2010 

M/s. Vipul Copper Pvt. Ltd. 
294/1 Phase l,GI.D.C.Naroda 
Ahmedabad-382330 

PVC Insulated 
Cable 

694 

4. 3669782 

06.102010 

M/s. Bayer Cropscience l,td. 
Plot No 66/1 to 75/2 

GIDC Estate Himatnagar, 
Sabaikantha-383001 

Deltamethrin f- 

14411 


1990 

1996 


M/s. Shell India Maricets Pvt. .Ltd. Bitumen Emulsion 8887 

For Roads (Cationic 
Type) 


5. 3671567 06-10-2010 

6. 3668578 06-10-2010 

7. 3669984 07-10-2010 

8. 3671062 12-10-2010 

9. 3670060 13-10-2010 

10. 3670161 13-10-2010 

11. 3670262 13-10-2010 

12. 3670363 13-10-2010 


PlotNo. 745,G1.D.C. Manjusar, 
Tal Savli Dist.Vadodara.-391775 

M/s. John Deere India Pvt Ltd. 
BlockNo.593/B,Tank 
Industrial Property Village 
Vadu,Tal Padra Vadodara 
Jambusar Road 
Vadodara-391440 

M/s. N K Proteins Ltd 
PlotNo. 880, ViUage Thol Taluka 
Kadi, M^esana, Thol-382721 


M/s. Rushabh Industries 
17/18 Sutex Ind. Estate, 

Opp Jagnath Estate,Rakhiyal, 
Ahmedabad -380023 


M/s. R K Jewels (Visnagar) 
Pvt. Ltd. 4/6/38-39 
Maya Bazar, Nr.Three Gate 
Tower, Visnagar, Mahesana 

M/s. Roopkala Jewellers, 

201 /4 District Shopping Centre, 
Sector 21 ,Gandhinagar-382021 

M/s. Jyoti Gold Palace, 

17/A/193,Krishna Nagar, 

Near A.M.T.S. Bus Stand, 
Saijpur,(Naroda) 

Ahmedabad-382346 

M/s. Sonika Jewellers 
S.No.634,M.GRoad, 
Dahod-389151 


Emitting Pipes 13488 
System 


Square Tins - 15 10325 

k^litre for Ghee, 

Vanaspati, Edible 
Oils and Bakery 
Shortenings 

Electric Monoset 9079 
Pumps for Clear, 

Cold Water for 
Agricultural And 
Water Supply 
Purposes - 

GoldandGold 1417 

Alloys.Jewellery/ 
Artefacts-Fineness 
and Marking 

GoldandGold 1417 

Alloys,Jewelleiy/ 

Artefacts - Fineness 
and Marking 

GoldandGold 1417 

Alloys,Jewellery/ 

Artefacts - Fineness 
and Marking 

Gold and Gold 1417 

Alloys, Jewelllery/ 
Artefacts-Fineness 
and Marking 


2004 

1992 

2000 

2002 

1999 

1999 

1999 

1999 
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(1) 

(2) 

(3) 

(4) 

(5) (6) 

CT) (8) (9) 

13. 

3670464 

13.102010 

M/s. Shakti Jewellers, 

Plot No. 1, Uday Nagar 
Vibh^-2, Katargam Road, 
Siirat-395004 

Gold and Gold 1417 

Alloys, Jewellery/ 

Artefacts • Fineness 
and Marking 

1999 

14. 

3670565 

13.102010 

Shree Om Jewellers, 

46/Kannaya Yogi Society No. 1, 
Gh-13 Main Road,Near 

Piyus Point, Near Pandesara, 
Chikuwadi. Siirat-382410 

Gold and Gold 1417 

Alloys, Jewellery/ 

Artefacts - Fineness 
and Marking 

1999 

15. 

3670666 

13.102010 

M/s. New Rajkumar Jewellers, 

4, Hotel Moscow Building, 
Maninagar, Ahmed^)ad-38()008 

Gold and Gold 1417 

Alloys, Jewellery/ 

Artefacts - Fineness 
and Marking 

1999 

16. 

3670767 

13.102010 

Satyanarayan Kevalram 

Jadia& Sons 103,104, 

Satya Complex,Ashwamegh 

Char Rasta,Opp IOC Petrol 

Pump, 132 Ft.Ring Road, 

Satelite. Ahmedabad-380015 

Gold and Gold 1417 

Alloys, Jewellery/ 
Artefacts-Fineness 
and marking 

1999 

17. 

3671668 

13.102010 

M/s. Metro Enterprise 

47/1 .B/H Parichaya Hotel, 

Near Dinesh Bakery, 

Plastic Factory, Sarkhej Road, 
Ahmadabad-380055 

Packaged Drinking 14543 
Water 

2004 

18. 

3671870 

13.102010 

M/s. Shree Sai Beverages 

Plot No 6/A, Sayona Silver 
Estate, Part 2, Behind Silver 

Okk Club, Gota Ahmedabad 

Packaged Drinking 14543 
Water 

2004 

19. 

3672064 

13.102010 

M/s. Ora Cables Pvt.Ltd. 

222, New Ind.-Estate Road, 

No. 6-E Udyognagar Udhana, 
Surat-394210 

Pvc Insulated 1554 

(Heavy Duty) 

Electric Cables 

I - 1988 

20. 

3671466 

14.102010 

M/s. John Deere India Pvt. Ltd. 
Block No. 593/B, Tank Industrial 
Property, Village Vadu,Tal Padra, 
Vadodara Jambusar Road-391440 

Irrigation Equip- 13487 

ment- emitters 

1992 

21, 

3671971 

15.102010 

M/s. Gurukrupa Industries 

Block No. 404/B Pasunj Road, 
VillKubadthal, 

Ahmadabad 382430 

Wooden Flush 2202 

Door Shutters 
(Solid Core Type) 

I - 1999 

22. 

3672165 

18.10.2010 

M/s. Innovative Tyres and 

Tubes, 1201,02,03 GI.D.C. 

Halol, Panchmahals-389350 

Automotive Vehicles 15633 
- Pneumatic Tyres 

For Passenger Car 

Vehicles - Diagonal 
and Radial Ply- 

2005 

23. 

3672266 

19-10-2010 

M/s. Aerochem Piping Pvt. Ltd., 
Plot No. 258, Road No. 1/B, 
Phase-I, Kathwada, GIDC, 
Ahmadabad 

Irrigation Equipment 14151 
• Sprinkler Pipes 

2 - 1999 

24. 

3672569 

19.102010 

M/s. Gelco Electronics P. Ltd.-, 

III Block No 1, 

Survey No. 50/3 At & 

PO Sagdalpur, Gandhinagar 
Dehgam-382515 

PVC Insulated 694 

Cables 

1990 




W. n*.l II l 


.. jhlitlt 





' ■! 


[%nTTU—-^3(10] 


: 3^1^7,2012/^ 18, 1934 


(1) (2) (3) 


25. 3672670 19.102010 


(7) (8) (9) 


26. 3672771 


28. 3674472 


32. 3673773 


19.102010 


27. 3672872 19.102010 


19.102010 


29. 3673167 20.102010 


30. 3673571 20.102010 


31. 3673672 20.102010 


21.102010 


33. 3673470 21.102010 


34. 3674573 21.102010 


35. 3674371 21.102010 


M/s. S.R.JeweUery Designs 
105, PanchratnaAppartment, 
Opp Municipal Conunissioner 
Bunglow, Athwa Lines, 
Surat-39500 
M/s. Mewar Jewellers 
B 1’2 Sardar Arcade, 
Sardar.Bag, Bardoli, 

Ta Bardoli Dist Surat-394602 

M/s. Jay Bhagwati Jewellers 
Plot No. 40,Shop No. 4, 

Bajrang Nagar Society, 
Khodiyar Nagar Road, 
Varacl^ Surat-395006 

M/s. Ora Gables Pvt.Ltd. 

222, New Ind-Estate Road, 

No. 6-E Udyognagar Udhana, 
Surat-394210 

M/s. JetFibre Pumps and 
Equipment Pvt Ltd (Unit-2), 
Block No. 658, AtBhudarpura, 
Mahji Ta Kheda, At Village 
Mahij-387120 

M/s. Innovative Tyres & Tubes 
1201,02,03 GI.D.C.Halol, 
Panchmahals 


M/s. Rishabh Jewellers 
Shop No. 5,Camps Comer, 

Near Gunjan CinemaGI.D.C. 
Vapi.Dist Valsad-396195 
M/s. \^ara Tiles Pvt Ltd., 

Block No. 61/1, Village 
Tadkuva, Taluka \^ara 
Valsad-394650 

M/s. Astral Polytechnik Ltd., 
Block No 1253, Village Santej, 
Near Shah Alloys, Taluka 
Kalol,Ahmadabad 

M/s. Philips Electronics India 
Limited Bhilad Laghu 
Audhyogic Sahakari Mandal 
Ltd., PlotNo. 5, SarigamaRoad, 
Near Titalwala Hospital, Bhilad 

M/s. Maruti Agro Engineering 
Industries 1/B Rajendra Industrial 
Estate, Kheralu Road,Visnagar, 
Mahesana-384315 


Gold and Gold 
Alloys, Jewellay/ 
Arte&cts-Fineness 
and Marking 

Gold and Gold 
Alloys, Jewellery/ 
Artefacts-Fineness 
and Marking 

Gold and Gold, 
Alloys, Jewellery/ 
Artefacts-Fineness 
and Marking 

PVC Insulated 
Cables 


High Density 4984 

Polyethylene 
Pipes For Potable 
Water Supplies 

Automotive 15636 

Vehicles- 
Pneumatic Tyres 
For Commercial 
Vehicles - Diagonal 
and Radial Ply 
Gold and Gold 1417 

Alloys, Jewellery/ 
Artefacts - Fineness, 
and Marking 

Precast Concrete 15658 

Blocks For Paving 


Chlorinated PVC 15778 
Pipes For Potable 
Hot And Cold 
Water Distribution 
Supplies 

Diagnostic Medical 7620 
X-Ray Equipment 


Power Threshers 9020 
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(1) 

( 2 ) 

(3) 

(4) 

(5) 

(6) 

CO («) (9) 

36. 

3674977 

22.102010 

M/s. Prisha Foods And Dairy 

Skimmed Milk 

13334 

I - 1998 




Products PvtLtd.Block No. 795, 
Opp Torrent Pharma 
Ahmedabad-Mehsana High 
Way Village Indrad, Taluka 
Kadi Mahesana 

Powder 





37. 

3674169 

22.102010 

Sintex Industries Ltd. 

Hot Press 

14399 

1&2 - 1996 




(Plastics Division)Near Seven 

Moulded Thermo- 





Gamala,Kalol(N.G). 

setting Glass Fibre 






Gandhinagar 

Reinforced Polyester 

Resin (Grp) Sectional 

Water Storage Tanks 


38. 

3674270 

22.102010 

M/s. Virat Cement 165, 

53 Grade Ordinary 

12269 

1987 




Darbar Street, Mota Borasara, 
Mangrol Surat-394110 

Portland Cement 



39. 

3675070 

25.102010 

M/s. Chemet Wets & Flows 

Pesticide - 

8446 

1991 




Pvt. Ltd. PlotNo 129/C/2, 

Carbendazim 





Gidc Etate.Bharuch, 
Ankleshwar-380002 

(Mbc) Wp 



40. 

3675171 

25.102010 

M/s Chemet Wets & Flows 

Pvt. Ltd., PlotNo. 129/C/2, 

Gidc Etate.Bharuch, 
Ankleshwar-380002 

Pesticide - 
Deltamethrin Wp 

13457 

1992 


41. 

3675272 

'25.102010 

M/s. Yash Jewellers, 

Gold and Gold 

1417 

1999 




M-5,Amidhara Shopping 

Alloys, Jewellery/ 





Centre, Rangila Park.Ghod 

Artefacts-Fineness 






Dod Road, Nanpura 
Surat-395001 

and Marking 



42. 

3675474 

25.102010 

M/s. Narayan Jewellers, 

Gold and Gold 

1417 

1999 




2-Shantiniketan Appartment, 

Alloys, Jewellery/ 





Near Central Bank, 

Artefacts-Fineness 






Navsari-396445 

and Marking. 



43 

3674876 

25.102010 

M/s. Satyam Plywood Industries Wooden Flush 

2202 

1 - 1999 




Unjha Siddhpur Highway, 

Door Shutters 





Nr.fYeet Resturant, 

S.N. ISlMahesana, 
Brahamanwad-384215 

(Solid Core Type) 



44. 

3677478 

28.102010 

M/s. Shroffs Engineering Ltd., 

Motors For 

9283 

1995 




(Unit- 1 ) 11 1,Gidc Makarpura, 

Submersible 





Vadodar3-390010 

Pumpsets 



45. 

3679381 

29.102010 

S.A. Pharmachem Pvt.Ltd. 

Dicalcium 

5470 

2002 




Block No. 483-B1 & B2,473, 

Phosphate, Animal 


__ 



ECP Carjal Road \^11. Mujpur, 

Tal Padra Dist Vadodara-391440 

Feed Grade. 




[F.No.CMD/l3:ll] 
T. B. NARAYANAN, Scientist-F & Head 




•I 




...^ « m 


■■■ III I 




[voTTII—'^u^SOi)] 


Tnm ; 3?^ 1, 2012/^ 18. 1934 
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28 171^,2012 


W.W, 1237.— «ITT7fhTi7rT^ (yNluR) n^PH^M 1988 ^ 4 ^^3iTtirT’7 (5) ^ 37^^7737'^' hn^ ^ 

ij^d\6K I 37f^^f^ ^TTTT t ^ "tH 375^ ■^‘ iF^ i’, ^ "SR if; t’ ;— 


■R 

cHI^ 


HFT ^ irm 

17F^ ^ 

■qr. ITT. wi 

^TTs^T 



ilV 

(2) 

(3) 

(4) 

(5) 

(6) (7) 

(8) 

(9) 

1 

3677377 

02-11-2010 

8, 

im9R im, «n^-39200i 

^ m] ^ vTigaTf 
i; PvirM+f-ft 

T3:^‘ 

1417 


1999 

1 

3677781 

03-11-2010 

m. fei,, 

1^2/1, 

«^qcn 

694 

- 

1990 


3. 3678783 03-11-2010 


4. 3678884 03-11-2010 


5. 3679280 03-11-2010 


6. 3677983 04-11-2010 


7. 3680568 20-11-2010 


ift^, TJcT^ ^ "Tra, 

37Fi7W^-3 80005 

14543 

i5TT^ 133, ^‘sPt^MCi 1; 

^q'sflq’i ^ Hi^, 

MOSIdl '75[7f-394210 

TfTTt ^^57, ^^37^ 14543 - 

^•'7^429.430-1,433, 

17, 

T^t~17-0-0011002. 

37T7ft^, *hlciqiq> 'I'K 
#^7T5^ ITTiT^, 

^-395009 

T?;?T t; ‘whI^h 37T. t^., 

^483-"^ 1 ^ 

^ 2,473,f 

•^'31 ^1, ^ 

^7^-391440 

■^^7^ fijwil'l «tjlcil<H 

426-430, 377^ 

1TW iTSp;, "^^^^-381770 

■i^ <7H41«t>f«il fSPfi+d ^ fiT^ 14433 

(^r4> 

PirlPM^, Mld’l^T, "ift, 

W20,fef^ 

«(HW«bidt-385001 


- 2004 


- 2004 


flTTO fiT^RT^ W 


1664 


- 2002 


W 8887 


- 2004 


- 199 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) (7) 

(8) (9) 

8. 

3680770 

20-11-2010 



8472 

- 1998 




54, ^ ^ 

itrF wx: 













3TqB4NK-382415 




9. 

3680063 

22-11-2010 

"to Hd«ilchlW 


458 

- 2003 




t)03, 

((°(*\ 






TO 618, cf2TT it 3Tl 

iiiti^) 






TlrT TO 8, m -qi^, 







w 




10. 

3680366 

22-11-2010 

krlinif+ iS’ 

y,rHR)i ■qifq fiwq 

13488 

- 1992 




HlRriq^ TTf. 







R-l/839,'3ft3Tl^^^ 














^5kn-390010 




11. 

3681873 

23-11-2010 



14543 

- 2004 




hIciisi, 







M^'^141-388235 




12. 

3681974 

23-11-2010 

ohiRnil '<i[fW«h'H 


15351 

- 2003 










204, "it 'STT^ ^ "it 







TO di§Ro 






TOnf5r-396171 




13. 

3681570 

24-11-2010 

it cPsik 


14543 - 

2004 




^TOTO 119,''^ TO 12, 







itOT^ TTR, itH ^5^ 







Fl^ 11, aic^eh 







Wl^,^Fkn-391110 




14. 

3680871 

24-11-2010 

fi'sKId 554^<4 kr.. 


15351 

- 2003 




455,TOPt^,-qFTW^. 






m. ^r#^,-qTitTO-382721 

(x^ititt) "Wt^ 






"TO 



15. 

3681469 

25-11-2010 


ittsTHTOR 

13849 

- 1993 




"WTO 1302-1306, 

^‘HldT^itVK Jl TOFT 






it 3Ti it it 

(4>H^^'d im) 






Tte, iTOT?^-389350 




16. 

3681671 

25-11-2010 

4mh 1 krig 

53 i¥3TTfTOt 

12269 - 

- 1987 




TO 9/TO, it it 

MUc^i fiife 






TO^rf^qi, RlritHlil. TOlRt 




17. 

3681772 

25-11-2010 

Meiq1< §54^>4, 


7224 

- 2006 











m TOJ^TO, W^-393002 





[^. u : 11] 


iKNUM, 


•I 




|. Ifi>r 


' ‘ .‘ '♦I.. > n i w if n>n m | i .wn I .^uMi««. i 




I < 
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[Will—3sri53(ii)] 


New Delhi, the 28th March, 2012 


S.O. im-ln pursuance of sub-regulation (5) of the Regulation 

Regulations, l 988 ,oftheBureauoflndianStandards,herebynofifiesthegrantoflicencesparticularso w g 

the following schedule :— 


SCHEDULE 


SI. 

No. 

Licences 

No. 

Grant Date 

Name and 

Address of 
the Party 

Title of the IS No. 

Standard 

Part 

Sec. Year 

(1) 

(2) 

(3) 

(4) 

(5) (6) 

(7) 

(8) (9) 

1. 

3677377 

02-11-2010 

M/s. Heer Jewellers, 

8, Surya Shopping Centre, 
Sevashram Road, 
Bharuch-392001 

Gold and Gold 1417 

Alloys, Jewellery/ 
Artefacts—Fineness 
and Marking 


1999 

2. 

3677781 

03-11-2010 

M/s.Jainflex Cables Pvt. Ltd., PVC Insulated 694 

A/2/1, Sabarmati Industrial Cobles 

Society, B/H Guru Cold 

Storage, Nr. Shital Packing, 

Sabarmati-Highway Road, 

Ahmedabad-380005 


1990 

3, 

3678783 

03-11-2010 

M/s. Blue Berry, 

Plot- 133,BalajiInd.-l, 

Near Navjivan Circle, 
Udhna-Magdala Road, 
Surat-394210 

Packaged Drinking 14543 
Water 


2004 

4. 

3678884 

03-11-2010 

M/s. Tapi Beverages 

Survey No. 429,430-1, 

Packaged Drinking 14543 
Water 


2004 


B-17-(M)011002, 

Guru Ashish, 0pp. Kotyark 
NagarSoc.,At Vill, 
Surat-395009 

5. 3679280 03-11-2010 M/s. S.A. Pharmachem Pvt. 

Ltd., 

Block No. 483-B1 & B2, 

473, ECP Canal Road, 

Vill. Mujpur,Ta! Padra 
Vadodara-391440 

6 3677983 04-11-2010 M/s. Hindustan Coals Ltd. 

PlotNo.426430.GIDC 
Savli Industrial Estate, 
Village Manjusar 
Vadodara-381770 

7. 3680568 20-11-2010 Banaskantha Dist. Co.Op. 

Milk Producers Union Ltd., 
Palanpur, Banas Dairy, 

P.B. No. 20, Palanpur Distt., 
Banaskantha-3 85001 

8 3680770 20-11-2010- Archna Engineering Works, 

L-54, GIDC Estate, B/H Old 
Water Tank Odhav., 
Ahmedabad-382415 


Mineral mixtures 
for supplementing 
cattle feeds 


1664 


2002 


Bitumen emulsion 8887 
for Roads 
(Cationic Type) 


2004 


Infant Milk 
substitutes 


14433 


199 


Pumps-regenerative 8472 
or clear, cold water 


1998 
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(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) (9) 

9. 

3680063 

22-11-2010 

M/s, K K B Multicast 
Technology S. No. 603, 
Block No. 618, At &PO 
Mahuvej, N.H. No. 8, 

Tal Mangrol, Surat 

Precast concrete 
pipes (with and 
without 
reinforcement) 

458 

2003 

10. 

3680366 

22-11-2010 

M/s. Aquaguard Plastics & 
Ploymers Pvt. Ltd., 

A-1/839, Gl.D.C. Industrial 
Estate, Makarpura, 
Vadodara-390010 

Emitting pipes 
system 

13488 

1992 

11. 

3681873 

23-11-2010 

M/'s Vishwa Enterpries 
Timba Na Muvada Taluka 
Thasra Kheda, Timba Na 
Muvada-388235 

Packaged Drinking 14543 
\^'ater 

2004 

12. 

3681974 

23-11-2010 

M/s. Union Quality Plastics 
Ltd. 

204, GIDC Industrial Estate 
Valsad, Umbergaon-396171 

Textiles-laminated 15351 
high density 
polyethylene (hdpe) 
fabric for canal 
lining 

2003 

13. 

3681570 

24-11-2010 

M/s. Shree Lakhbir Enter- Packaged Drinking 14543 
Block No. prises 119, Plot Water 

No. 12, Molimmedpura Village, 

Post Kundhela State 

Highway No. 11, Taluka 

Dabhoi, Vadodara Dabhoi, 

Gujarat-391110 

2004 

14. 

3680871 

24-11-2010 

M/s. Gujarat Ralfia 

Industries Limited 

455, Vadsar Road, 

Village Santej, Talkalol 
Gandhinagar-3 82721 

Textiles-laminated 15351 
high density 
polyethylene (hdpe) 
fabric for canal 
lining 

2003 

15. 

3681469 

25-11-2010 

M/s. Gunnebo India Limited 
Plot No. 1302-1306, GIDC 
Industrial Estate, Champaner 
Road, Panchamahal-389350 

Portable fire 
extinguisher dry 
powder type 
(constant pressure) 

13849 

1993 

16. 

3681671 

25-11-2010 

M/s. Balaji Cement Industries 53 grade ordinary 
Plot No. 9/R, GIDC Antalia, Portland Cement 
Bilimora, Navsari 

12269 

1987 

17, 

3681772 

25-11-2010 

M/s. Mahavir Chemfood 
Industries, 

at Village Gadkhol, Taluka 
Ankleshwar, Bharuch-393002 

Iodized Salt 

7224 

2006 


[F.NO.CMD/.13; 11] 
T. B. NARAYANAN, Sc-F & Head 


28 2012 

^»r.3IT. 1238.— ^ 1988 ^ 5 ^ (6) 



[MFTII—•^3(ii)] 


:3lfy^7,2012/^ 18, 1934 
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<rl 151^41 MRt ^ ^ 



■R 



■?iwr5 'IKd'l^ RTRf ^ 


(1) 

(2) 

(3) 

(4) 

(5) 

1. 

7719286 



18-11-2010 



^ i(S, 





3^?R^I^-382449 

311^ 398 :'^2 : 1996 


Z 

3646063 


'9ii<<n tti«h'q(rT H<Hti 

26-11-2010 



27, ^ RR Fsftn 

3TI^ ^ 2062 : 2006 




^ ^ Fsftri, •4ITCT-394270 






[T^JT.-R. 4iXh^/13:13] 




^TRFfop, 



New Delhi, the 28th March, 2012 



S.O: 1238.—1 

In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification) 

Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below 

have 

been cancelled suspended with effect from the date indicated against each :— 




SCHEDULE 


SI. No. Licences 

Name and Address of the 

Article/Process with relevant Indian 

Date of 


No. 

Licensee 

Standards covered by the licence 

Cancellation 


CM/L- 


cancelled 


(1) 

(2) 

(3) 

(4) 

(5) 

1. 

7719286 

M/s. Palco Metals Limited, 

Aluminium Conductors for 

18-11-2010 



0pp. Khanwadi, Ramol Road, 

Overhead Transmission Purposes 




Distt: Ahmadabad-3 82449 

IS398:Part2:1996 


2. 

3646063 

M/s. Hazira Plate Ltd., 

Steel for General Structural Purposes 

26-11-2010 



27, KM Surat-Hazira Road, 

IS 2062:2006 




P.O. Hazira, Distt: Surat-394270 




[F.No.CMD/13:13] 
T. B. NARAYANAN, Scientist F & Head 

28 W^, 2012 



1239.—(WfH) RtPdilH, 1988 ^ frm 4 ^ (5) ^ 

RHR? 


^ UR 5 :- 



sfiR 


<di^4^4ivi^ ^ ^ Tmr 

RRdtR HM«b 

RT. RT. RTR 



(1) (2) 

(3) 

(4) 

(5) 

(6) (7) 

(8) 

(9) 

1. 3683675 

03-12-2010 



14543 

- 

2004. 



chinTli/rd, 138, 

■Q/l 8R, 

dl ailRcll, 
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( 1 ) ( 2 ) 


(3) 


(4) 


(5) 


Z 3683978 03-12-2010 


3. 3683776 06-12-2010 


4. 3683877 07-12-2010 


5. 3687279 07-12-2010 


6. 3684172 09-12-2010 


7. 3684374 09-12-2010 


8. 3684677 09-12-2010 


9. 3684576 10-12-2010 


10. 3685780 14-12-2010 


11. 3685376 15-12-2010 


395,'c?nH^ l/ti, 

■?JJCcT-395003 

■to 9irdi<rllW, 

^pRTcT o4IMlO TT?Ttol 

■to 

89/6.-%^ l,^3in^^-^Tl 

3T?T7^I^-382445 

hI’II 

R^itd 

3TFTtTM ^ 

*IT?^-392150 

AtHti f^5'l'1«\<^[cn "'4 A Cl 4, 

i3-4t, lih ^ 1, 2,3, Tirar 

^ll'S sis Os f Hl'3^1, 

■^-395001 

37R-4. 37 ^ 

T^, W?Tpf^, 3TFil^I^-388210 

At<4 

^ ^ ?toT ^ dlcufe^l 

^ Tm, 

■'TTCT 

Ah 4.^<hHC1i*<'H 

^ 192, Tte. ^ 3?l^ 

■^ 4t, WT ^ sO 

m, ^to-391243 

■to^'^3ffe. 

■^ W 24/25, "0^^ 1, 

-^-394210 

"tof ?T«n 

fcifn^s, 

Ul'iS HClll H6Cll hRicI, 

■tor 3TR^, 37^^ 

^ tHinO, RrRi «hVs 
sFTf^m ^ -qm, ^ -Or, 
37fW^-380009 


14543 


-liRndl 4984 

"to w ^377 

■^ ^ 41 T^Jcfe 694 


Om'jici 14543 


cf87r 7^ mgaO’ 1417 
^ Ric^chiO 

^I5:cTr T^’ 


14543 


Aeh'Jl«t4 'Im'sICI 14543 


f^ist^ls^ ■qTR 814 

3TT^ 

37fq> 

«hi4'i AO-ilti ^ci 

'Im'jici 14543 


^ cT87T vrg#’ 2112 
^ 37?!^* rvirM«+»lO 


2(K)4 


1995 


1990 


2004 


1999 


2004 


2004 


2004 


2004 


2003 




‘I 



II I ||t.K I 


' • ** 11' ■ I >♦ ■' ... -I b Ih.i i iim^iiif m 


iit-.i- - ikffHupnwtc'.1 > I.:.. 


[^II—T3TO3(ii)] 


7,2012/^ 18, 1934 


(1) Q) (3) 


12. 3685477 15-12-2010 


13. 3685578 15-12-2010 


14. 3685679 15-12-2010 


15. 3691472 20-12-2010 


16. 3687380 22-12-2010 


17. 3687885 22-12-2010 


18. 3687077 22-12-2010 


19. 3687178 22-12-2010 


RdW'H cT«^l 

■RRT^, ni<r?I "hVs 
jhlPHO W, ■# Tte, 
3I5R!5WR-380009 

RdW'H Itnlnis, 

■*Tf^ Mii^l ^"RT 

"^{f^RT W'ldl Os, 

aiFR^rai^-380015 

ft^RRT 

Rdl*141 ^<rl41 , 

^ -qm, .RPRft 
■^srf^RT 

3^FR?^-380015 

1^-26, ^ ^ ^ 

9>dly 

in. IdPR^-S, 

W W 129/^/2,^3nf^ 
a;w;^?^-393002 

iRRf W WlHi*, 

rn. ¥^, ^^^^-389350 


■i^ ^ ^ 3n. %., 

34, 

RPI '^i#), <P5, 

it. art. wii*ld, 

TTf#nR-aiRr-382325 
252/75. WTOHTTte, 


(5) 


WJf ^«TT WJf Rigait' 

^ P^((rH«6iO 

^is:m 13;^’ 


(7) (8) (9) 


aiT’J^' Pvi<rM<+)Kl 
■gFTRR 


^ cT«?T ^ VT^aif 
^ S{[V^ n(idl=6l{l 
^f3:m ■q;^’ 




Ps^HM^sld H|«S< 

aiVlnlPl^ qplend- 
ZPR RiR 
RtR ^6l*t>ci 
simmIici t.f54d 

( «t»R dl^M ) 


9>d5!l THT 
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(1) (2) _ (3) (4) _ 

20. 3687986 23-12*2010 

16/1, 

cH 

^‘#ER-382330 

21. 3O88079 23-12-2010 

16/1, '4l«h ‘^TM, 

Tri>it^-382330 

22. 3688180 23-12-2010 

252/75, yiM^m fl^, 


__(5)_ (6) (7) (8) (9) 

1659 - - 2004 


2202 1 - 1999 

(^Ic^s '21^) 




1659 


2004 


23. 3688483 23-12-2010 

40, 1, fkcTFTMT 

1333 ^ 

31^M<|5JK-382415 


24. 3691068 23 12-2010 krik ^ ktijfek ^ 

294/2, krfT 1, lit TTcq^ 

'ik'S, •336HqHi'A-382330 


25. 3689283 28-12-2010 ^33^ 31^^ m fcTfkfe, ktkkTt?3jfe^ 

122kl, 123 k(, 131, ^3TT^ 

TT?^, -^fr i, 

%TTHT-384002 


694 


9283 


694 


26. 3689384 28-12-2010 krrk '^'1 TTWTT^ 3T*3I 'tfkT^R 

-qr. fRfk^, 

Wi k^R-2, 

tkrfk^, ci«3i kk^ 

^RTO, ^ 

^r?kTr-39I760 


fk^kr 


HUldl^Pio cT83T 



15155 


1990 


1995 


1990 


2(K)2 


[•qJT. k. k)lJM^1/l3;Il] 

kt. kl. ^dirH'6 TET> 


New Delhi, the 28th March, 2012 

S.O. 1239.—In pursuance of sub-regulation (5) of the Regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Fiurea'i ol Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the Follow mg'schedule : — 
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SCHEDULE 


SI. 

No.No. 

Licences 

Grant Date Name and 

Address of the Party 

Title of the 

Standard 

IS No. 

Part 

Sec. 

Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 



(9) 

1 . 

3683675 

03-12-2010 

Aquash Healthcare in 
Corporation 

Sui'veyNo. 138, N.H. 8 A, 
Kalyanghad, Tabavla, 
Ahmedabad 

Packaged Drinking 
Water 

14543 



2004 

2. 

3683978 

03-12-2010 

M/s. Mansarovar Marfceting 
Survey No. 395, Plot No. 1/A, 
Suryapur Industrial Society, 
Patel Nagar, A.K. Road, 
Surat-395003 

Packaged Drinking 
Water 

14543 



2004 

3. 

3683776 

06-12-2010 

M/s. Maruti Ployplast, 
Gujarat Vepari 

Mahamandal Industrial 
Estate, Odhav, Ahmedabad 

High density 
polyethylene pipes 
for potable water 
supplies 

49^ 



1995 

4. 

3683877 

07-12-2010 

M/s. Rubicon Cables 
Industries 

89/6, Phase-I, GI.D.C, 

Estate, Vatva, 

Ahmedabad-382445 

PVC Insulated 
Cables 

694 



1990 

5. 

3687279 

07-12-2010 

M/s. Meena Beverages 

Near LTC, 0pp. Referal 
Hospital, Baroda Road, 
Jambusar, At. jambusar, 
Bharuch-392150 

Packaged Drinking 
Water 

14543 



2004 

6. 

3684172 

09-12-2010 

M/s. Bishandayal Jewellers, 
13-C, Shop No. 1,2,3, 

Ground Floor, Sarela 
Shopping Centre, 

Ghod Dod Road, Majura, 
Surat-395001 

Gold and Gold 1417 

Alioys, Jewelleiy/ 

Anefacts—Fineness 
and Marking 



1999 

7. 

3684374 

09-12-2010 

M/s. Sri Aurobindo 
Manufacturing Pvt. Ltd., 
37A to 37B Changodar 
Industrial Estate, 

Changodar Taluka Sanand, 
Ahmedabad-3 88210 

Packaged Drinking 
Water 

14543 



2004 

8. 

3684677 

09-12-2010 

M/s. Saraswati Beverages, 
B/H Hero Honda Showroom, 
Tavadiya Charrasta, 
Siddhpur, Patan 

Packaged Drinking 
, Water 

14543 



2004 

9. 

3684576 

10-12-2010 

M/s. Technalloys Industries 
Plot No. 192, F Road, GIDC, 
Raman Gamdipor, 
Vadodara-391243 

Covered electrodes 814 
for manual metal arc 
welding of carbon 
and carbon 
manganese steel 



2001 
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(1) (2) (3) (4) 


(5) (6) (7) (8) 


10. 3685780 14-12-2010 


11. 3685376 15-12-2010 


12. 3685477 15-12-2010 


13. 3685578 15-12-2010 


14. 3685679 24-11-2010 


15. 3691472 20-12-2010 


16. 3687380 22-12-2010 


17 3687885 22-12-2010 


M/s. JP Prints Plot No. 24/25, 
Road, No. 1, Udhna 
Udhyognagar, 

Surat-394210 

Reliance Gems and Jewels 
Limited, 

Ground Floor & 

1st Floor, Prema Arbour, 
0pp. Samudra Annex 
Near Girish Cold Drink 
Crossing, C.G Road, 
Ahmadabad-380009 

Reliance Gems and Jewels 
Limited, 

Ground Floor & 

1 St Floor, Prema Arbour, 
0pp. Samudra Annex 
Near Girish Cold Drink 
Crossing, C.G Road, 
Ahmadabad-380009 

Reliance Gems and Jewels 
Limited, 

Reliance Jewels 

Near Swaminarayan Temple 

Mansi Cross Road, 

Judges Bunglow Road, 
Vastrapur 

Ahmadabad-3 80015 

Reliance Gems and Jewels 
Limited, 

Reliance Jewels 

Near Swaminarayan Temple 

Mansi Cross Road, 

Judges Bunglow Road, 
Vastrapur 

Ahmadabad-3 80015 

M/s. Aristo Biotech & 
Lifescience Pvt. Ltd., 
E-26,Gl.D.C. Manjusar 
Tal Savli, Vadodara 

M/s. Chemet Wets & 

Flows Pvt. Ltd., 

Plot No. 129/C/2,G1DC 
Estate, Ankleshwar-393002 

M/s. Ceat Limited, 

At: Getmuvala, PO: 
Chandrapura, Tal; Halol, 
Panchamahal-3 89350 


Packaged Drinking 14543 
Water 


Silver and Silver 2112 
alloys,jeweIlery/ 
artefacts-fmeness 
and marking 


Gold and Gold 1417 
alloys. Jewellery/ 
Artefacts-Fineness 
and Marking 


Gold and Gold 1417 
alloys. Jewellery/ 
Artefacts-Fineness 
and Marking 


Silver and Silver 2112 
alloys,jewellery/ 
Artefacts-Fineness 
and Marking 


Alachlor emulsifiable 9354 
concentrates 


Copper oxychloride 1507 
water dispersible 
powder concentrates 

Automotive vehicles- 15633 
pneumatic tyres for 
passenger car 
vehicles-di agonal 
and radial ply- 


2004 


2003 


1999 


1999 


2003 


1980 


1977 


2005 


' » 


<1 


T“ 


rf i. Ml,kl 





[«TFTII—^0r^3(ii)] 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) (9) 

18. 

3687077 

22-12-2010 

M/s. Nand Ply & Board 

Wooden flush door 

2202 

1 

1999 



Pvt. Ltd,, 

shutters (solid core 







34, Zak Industrial Area, 
Village Zak, Vahelal Road, 

PO. Par(fliol, Taldahegam, 
Gandhinagar Zak-382325 

type) 




19. 

3687178 

22-12-2010 

M/s. Yogeshwar Plywood 

Wooden flush door 

2202 

1 

1999 




252/75, DhamasanaRoad, 

shutters (solid core 







B/H Ravi Timber, Kalol (NG), 
Gandhinagar 

type) 



1999 

20. 

3687986 

23-12-2010 

M/s. Dazzle Wood Products, 
Block No. 16/1, Zak, 

Village, TA. Dehgam, 
Gandhinagar-382330 

Block Boards 

1659 




1999 

21. 

3688079 

23-12-2010 

M/s. Dazzle Wood Products, 

Wooden flush door 

2202 

1 



Block No. 16/1, Zak, 

shutters (solid core 







Village, TA. Dehgam, 
Gandhinagar-382330 

type) 




22. 

3688180 

23-12-2010 

M/s. Yogeshwar Plywood 
252/75, Dhamasana Road, 

Block Boards 

1659 

■ 

2004 




B/H Ravi Timber, Kalol (NG), 
Gandhinagar 





23. 

3688483 

23-12-2010 

M/s. Sunrise Plastic 
Industries, Plot 40, 
Pait-l,Bilashwarmd, 

Estate, 0pp. G V.M.M. 

Odhav Ahmedabad-382415 

PVC insulated cables 

694 


1990 



24. 

3691068 

23-12-2010 

M/s. NSP Pumps, 

Motors for 

9283 

- 

1995 



294/2, Phase 1,GIDC Estate 

submersible 







Naroda, 

Ahmedabad-382330 

pumpsets 




25. 

3689283 

28-12-2010 

Qoodluck Cables Pvt. Ltd., 
122P.123P,131,G.I.D.C. 
Estate, Phase-! 

Mehsana-3 84002 

PVC insulated cables 

694 


1990 

26. 

3689384 

28-12-2010 

The Spunpipe and 

Bar/wire wraped 

15155 

- 

2002 



Construction Co. (Baroda) 

steel cylinder pipes 






Pvt. Ltd., Plot, No. 2, 

with mortarlining 





Sarvodaya Sahkari and coating 

Udyognagar Ltd., at and (including specials) 

Post-Dattpura TA 

Waghodia, Vad odara-391760 ____ 

[RNo.CMD/13; 11] 
T. B. NARAYANAN, Sc-‘F’ & Head 


28 2012 

wr.w. 1240 .—-Rnw (iram) ftPnur, 1988 ^ ftPm 5 ^ (6) ^ 



2988 


THE GAZETTE OF INDIA: APRIL 7, 2012/CHAITRA 18,1934 


[Part II— Sec, 3(H)] 




cn544'RS4T 

^ TTm 

Cli§4t^ ^ SRpfcT ^/WT 
'4TT^ ^ 


(1) (2) 

(3) 

(4) 

(5) 

1. 3654668 

artrr urar 
^4>H Rd, TTSTT*? 

^ STT^JEprft' 

311^^2112 : 2003 

20-12-2010 

Z 3654971 

mi 

TRR?? 4^, 

3T^4WK 

»ng3ff ^ 

311^^ 1417 : 1999 

20-12-2010 



[^.4. 4hnT^/13:13] 






New Delhi, the 28th March, 2012 


S.0.1240.— In pursuance of sub-regulation (6) ofthe Regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, ofthe Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below 
have been cancelled with effect from the date indicated against each ;— 


SCHEDULE 


SI. No. Licences 
No. 
CM/L- 

Name and Address of the 

Licences 

Article/Process with relevant Indian 
Standards covered by the licence 
cancelled 

Date of 

Cancellation 

0) (2) 

(3) 

(4) 

(5) 

1. 3654668 

M/s.Reliance Retail Limited 
Reliance Jewels 

Upper Ground Floor Iscon Mart', 
RajpathClub, S.G Road, 
Ahmedabad 

Silver and Silver alloys, jewellery/ 
artefacts-fineness and marking 
IS2112:2003 

20*12-2010 

2 3654971 

M/s. Reliance Retail Limited 
Reliance Jewels 

Upper Ground Floor Iscon Mart, 
Rajpath Club, S.G Road, 
Ahmedabad 

Gold and Gold Alloys, Jewellery/ 
ArtefactS'Fineness and Marking 

IS 1417:1999 

20-12-2010 


[F.No. CMD/13:13] 
T. B. NARAYANAN, Scientist F & Head 


28 2012 

1241 .~-<TR^ ■*TH^ ^ (W>H) 1988 ^ (4) ^ 5 ^ 

*15^ <h<ai ^ fqqtw( "4 4 ^ :_ 


[^II—Tsr^3(ii)] 


«IK?T^Tr5m : 3(^7,2012/^. 18, 1934 




vlTR MT|4^T 

4. 4?^ 

^41^^ 
^ Wl, 

dl54^tml ^ 

TO "W 

toi4t 

4®7I 

TO 


(1) (2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

1. 3693476 

04-01-2011 

4^ TOfro 

4l<il4lfd'^ =41«t>C1- 

13098 

- 

- 


2. 3692171 05-01-2011 


3. 3692575 06-01-2011 


4. 3692676 06-01-2011 


5. 3692777 06-01-2011 


6. 3692X78 06-01-2011 


3692979 07-01-2011 


H. 3693072 07-01-2011 


9-10, 

teWT, 31^H4NI4-382150 

fnciN ^^^4, 

102-103, 

^cTOK-396195 

3^, 31^M4NK-382415 

"STT^, 5, 6, 

<iicjs "9^^, 
fTMT^rft shitl '^, 
3f^M<r^-380015 

19-'^^^, 

TO 140/1, W9 TO 3,4 
TO 5, 

c#Rn W 'hlclI^TO 

fte, 

^^ZZT^-395004 

41 totctI >4^4, 

7, ?1Tf4n 4^, 

4wH, 3?-^041^-380052 

4?t4 

TO 29/3,41-1, 

4«I7 8, "4^ cll^rq«t>3 

3i 4<MM, <=idOI<-396105 

4h 4 c^PM^dO, 

^ TO 29/3, "4-1, ■Q7T 
4 «R X, TTra dld'^r^, 
TOTifg,^d?3I4-396105 


^an ^ 1417 

^ 3TT’»J^' ItT^TOTTI 
VJ^dl TTcf ■g^rf^ 


^ feror^ ^41d 1786 
chishH 

TO VT^arf 1417 
P;irH=hKl 

TJSlcTT ‘5^4^ 


TOn TO to 4 ^3Tf 1417 
^ 3TT^^W‘ P^lrMTOl 


TOflTOWitVig^^ 1417 
^ f^TOFKt 

-^4 -g^TT^ 

TO 'TOd 303 

OTOT 




- 1991 


- 1999 


- 1999 
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(I) (2) 


(3) 


(4) 


(5) 


(6) (7) (8) (9) 


9. 3693678 12-01-2011 


10. 3693981 12-01-2011 


3695682 18-01-2011 


12. 3695581 19-01-2011 


13. 3694680 19-01-2011 


14. 3694781 19-01-2011 


15. 3695177 19-01-2011 


16. 3695480 20-01-2011 


17. 3695278 21-01-2011 


18. 3695379 21-01-2011 


w[d'i^<.-385001 

■W TRT 22 

27 afRT 

^ ^«TT 

RR^, 'n'lsi 

"tef ^RTR ^«7T 

1704,^ 3TTf ^Rt. 
4^H^d-389350 

■^R^ R^ ^ yUchi^ 

^ 126, 

3^ R%RM, 
RRT^-383215 

1, 3RT^, 

R^TRK-396001 

A^4 

RR ^ 18, ?^R%R Rl^ 
RRR ReTRT^, 

Rnt-396191 

STjfRRT IRR^RR, 

■Q? RRT Rt 3Tt cRig^, 

RR RRT^, 3nR^, 

(Tm^-388180 

^R^ 3TR '^>S ^d^ R. 1%., 

101, Rg^ Rf^, r<Md 

RR ^ RR^, ^ Rt 
3T?RRRR 

"^R^ ft^FTR "^RT ^dU f^., 

3TRUT3^ 

RRk, IRRh RJ^, RRRR 
<=Krt«( ^ RR, Tte, 

31^H4NK 

^R?f RdI hV( "^RT fe., 
3TTRR RRRi, RTVtRR ^ 
RR^, ^,d4 ><dl^9(l'Ji, 

33FRRRK-3 80006 


# RT^ R>R R^4«<<r1 
RTHT R’^nfR 


3Tt3tRfeR?teT- 

RK 

«dTeh 


RRT Wif 

y^< n+>H 

RRjf R«?T WJf vigaqf 
^ fRFTSFTtt 

?I3:m RR 


4985 


- 2000 


^ilni^d RRRf^R^ 14220 
RR^RR 


- 1994 


13098 


- 1991 


1659 


- 2004 


1417 


1417 


1999 


- 1999 


14543 


- 2004 


TRnf 1417 

^ 3Tn^' R >| (r9<^Kl 
T^‘-ggRRR 


TRtrf ^^^T 1417 

^ 3TT^^R^ RirschKl 
^■sai RR Rgil't+iH 


^RT 2112 

^ 31T^o|w|l Rlc^'hlO 


- 1999 


- 1999 


2003 


'TT 




' xiM ' nr > m(i|iiiiH:.| I 







-•0nr53(ii)] 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) (7) 

(8) (9) 

19. 

3696078 

25-01-2011 



1417 

- 1999 




^ ^ 21, f*ft^ MT^f, 

^ sinjpNf fVi^M4*iO 






Tfte ^-395007 




20. 

3695985 

25-01-2011 



2002 1 

- 1999 




126, Os, 














cirii'S 




21. 

3696987 

28-01-2011 



1417 

- 1999 




532/2,1^ writ 3?) 

^ f?I<rM45lfi 






'ffm, 







7flcn-385410 




21 

3700548 

31-01-2011 

3n. 

9»w4>d 

5470 

- 2002 




^ ^ 747, <HIHuD 

^ 4>1'S li-fi 




^ ^ 

Ag^H I-382715_ 

[m -H. 13: 11] 

HKWUH, *1^' VJ% 3ig® 


New Delhi, the 28th March, 2012 

S.0. 1241. —in pursuance of sub-regulation (5) of the Regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 

the following schedule :— 


SCHEDULE 


SI. 

No. 

Licences 

No. 

Grant Date 

Name mid 

Address of 
the Party 

Title of the 
Standard 

IS No. 

Part 

Sec. 

Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

1. 

3693476 

0401-2011 

M/s. Rdjberking Tyres 

India Private Limited 

9-10, GIDC Hansalpur 
Viramgam, 

Ahme(fcd)ad-382150 

Automotive 
vehicles-tubes for 
Pneumatic tyres- 

13098 



1991 

2. 

3692171 

05-01-2011 

M/s. Milap Jewellers, 
102-103, CBDesai 
Chambers, Near Gunjan 
Cinemakoparli Road, 

GIDC Vapi,Valsad-396195 

Gold and Gold 1417 

Alloys, Jewellery/ 

Artefacts—Fineness 
and Marking 



1999 

3. 

3692575 

06-01-2011 

M/s. Sirhind Steel Limited, 

High Strength 

1786 

- 

- 

2005 


Odhav, Ahmedabd-382415 deformed Steel Bars 

and Wires for 
concrete re¬ 
inforcement 
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(1) (2) 

4. 3692676 


5. 3692777 


6. 3692878 


7. 3692979 


8. 3693072 


9. 3693678 


10. 3693981 


11. 3695682 


12. 3695581 


(3) (4) 


(5)_ (6) (7) (8) (9) 


0601-2011 


M/s. Bhagwati Jewellers 
Jayraj Zaveri 
5,6, Silicon Valley, 

Ground Floor, Shivrangani 
Cross Roads, Satellite 
Ahmedabad-3 80015 


Gold and Gold 1417 
Alloys, Jewellery/ 
Artefacts—Fineness 
and Marking 


1999 


06-01-2011 


0601-2011 


07-01-2011 


M/s. Govindji Jewellers 
Ward No. 19-F,Nondh 
No. 140/1, Shop No. 3,4 
Street No. 5, Vijay Complex, 
LalitaPark Soc., 
Kantareshwver Mahadev 
Mandir Road, Surat, 
Katargam-395004 

M/s. Shree Bhagwati 
Jewellers, 

7, Mahakaleshwar Shopping 
Centre Ahmadabad, 
Memnagar-380052 

M/s. Lucky Ply Laminates 
Survey No. 29/3, P-1/P-1, 
N.H. No. 8, Village Talwada, 
Taluka Umbergaon, 
Valsad-396105 


Gold and Gold 1417 
Alloys, Jewellery/ 
Artefacts—Fineness 
and Marking 


Gold and Gold 1417 
Alloys, Jewellery/ 
Artefacts—Fineness 
and Marking 

Plywood for general 303 
purposes 


1999 


1999 


1989 


07-01-2011 


12 - 01-2011 


12 - 01-2011 


18-01-2011 


19-01-2011 


M/s. Lucky Ply Laminates 
Survey No. 29/3, P- 1/P-1, 
N.H. No. 8, Village Talwada, 
Taluka Umbergaon, 
Valsad-396105 

Veneered decorative 1328 
plywood- 

1996 

M/s, Pilot Polyp last 
Industries Ahmedabad 
Highway, Nr. Ramdev 
Restorant, 0pp. Krishna 
Transport, Banas Kantha 
Palanpur-385001 

Unplasticized PVC 
Pipes for Potable 
Water Supplies 

4985 

2000 

M/s, Unnati Pumps 
Enterprise 

22 to 27, Nimesh Estate, 

Near Amar Estate, 

Opp. Forge and Blower, 
Naroda Road, Ahmedabad 

Openwell 

Submersible 

Pumpsets 

14220 

1994 

M/s, Innovative Tyres & 
Tubes Limited 
1704,GIDC,Halol, 
Panchamahal-3 89350 

Automotive 
vehicles-tubes 
for pneumatic 
tyres 

13098 

1991 

Sun Wood Products 

Block No. 126, Ujedia Road, 
At/PO Mahiyal, Taluka Talod 
Sabaricantha-383215 

Block boards 

1659 

2004 
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(1) 

(2) 

(3) 

(4) 

(5) (6) 

(7) (8) 

(9) 

13. 

3694680 

194)1-2011 

M/s. Hina Jewellers, 

1, A-B, Ishavashyam 
Apartments Madanwad, 
Valsad-Vapi-396001 

Gold and Gold 1417 

Alloys, Jewellery/ 

Artefacts—Fineness 
and Marking 


1999 

14. 

3694781 

19^1-2011 

M/s. Mukesh Jewellers, 
Shop No. 18, Ibrahim 
Maricet, Bazar Road, 
ValsadVapi-396191 

Gold and Gold 1417 

Alloys, Jewellery/ 

Artefacts—F ineness 
and Marking 


1999 

15. 

3695177 

1W)1-20U 

M/s. Aashima Beverages Packaged Drinking 14543 

At & PO Tarapuf, Water 

At Village Tarapur, 

Dist. Anand, Taiuka 

Tarapur-388180 


2004 

16. 

3695480 

2001-2011 

RBZ Jewellers Pvt. Ltd., Gold and Gold 1417 

101, First Floor, “Rembrandt” Alloys, Jewellery/ 

Building 0pp. Associated Artefacts—1'ineness 

Petrol Pump C G Road, and Marking' 

Ahmedabad-380009 


1999 

17. 

3695278 

21-01-2011 

Rclianace Gems, Jewels Ltd., Gold and Gold 1417 

Reliance Jewels, Upper Alloys, Jewellery/ 

Ground Floor Iscon Mart, Artefacts—Fineness 

Near Raj path Club SG Road, and Marking 

Ahmedabad 


1999 

18. 

3695379 

21-01-2011 

Relianace Gems, Jewels Ltd., Silver and Silver 2 1 12 

Ashra Arcade, 0pp. Alloys, Jev^ellery/ 

Gandhigram Railway Station, Artefacts—Fineness 
Eliisbridge and Marking 

Ahmedabad-380006 


2003 

19. 

3696078 

25-01-2011 

M/s. Diamond House Gold and Gold 1417 

Shop No. G-21, RangiiaPark, Alloys, Jewellery/ 

Ghod-E)od Road, Artefacts—Fineness 

Surat-395007 and Marking 


1999 

20. 

3695985 

25-01-2011 

M/s. Shree Ramwood Wooden flush door 2002 

Industries, shutters (solid core 

Block No. 126,UjediaRoad, type): part 1 

Mahiyal Talod, plywood face 

Sabarkantha Talod panels 

1 

1999 

21. 

3696987 

284)1-2011 

M/s. Shree Bhagwati Gold and Gold 1417 

Jewellers, Shop No. 532/2, Alloys, Jewellery/ 

at & PO Gola Tal: Palanpur, Arte facts—F inene ss 
Banaskand)a,Gola-385410 and Marking 


1999 

22. 

3700548 

31-01-2011 

M/s. Shanku Bio-Science Dicalcium Phosphate, 5470 

Pvt Ltd., /^imal Feed Grade 

Survey No. 747, Indrad, 


2002 


Near Ratnamani, Behind 
Hotel Purohit, Mehsana, 
Ahmedabad Road, Tal; Kadi, 
Mahesana-382715 


[F.No.CMD/13;n] 
T. B. NARAYANAN, Sc-'F’ & Head 
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28 2012 

1242,—(WH) 1988 (4) 5 

^ '^n«v5Ki 37fv^J^ t % ^ fgERTT[ t, ^ ^ tt^ f :__ 


sFTq 

K 

77 ^ 

^1M87, 

^Trf^77^Rt 

9T9 9HI 

9Rtfi9 

■RTTO ^ 

(1) 

(2) 

(3) 

(4) 

(5) 


'll. m 


«im 


375 . ^ 


3698183 02-02-2011 


2. 3698385 04-02-2011 


3. 3698789 04-02-2011 


4. 3698890 04-02-2011 


5. 3699084 07-02-2011 


6. 1699791 09-02-2011 


7. 3701146 14-02-2011 


8. 3702451 18-02-2011 


3tHNtr 

fTT^ ^ WT^, 

ft^TPTO ^ •qw, 

3 87620 

"'TF^ ■ 9 ^. 

VINTO 5, 6, 7 «& 8, 

^ '^, 

W5-392001 

^^777^ wrfw ^ 

^ 7,77^ TO 276, 
nra VJ^JTT, 

^ ^«7T 7i^-387560 

■^^7^ ^rPTift 

^/7/3AT. W, 

3T?T7^raK-382330 
9)t^ew)d rnPH^^ . 

■ 9^39 ^ 

7t^, 

%77RT-384225 

TT^4l4fl 3JT. 

9nfd 8^9, «(ni«h 9. 406, 
TTTfi^I, 1^9 TO 8, 

TTI TOt^, TJTcT, it9k7T-394l 10 
^777t 37TT9T*7 

^ 73^,^-395010 

T^37TT PdPM^^ , 

27 T^, TJTrl pMiVi ■^, 

P^P^4d-75^-394270 


^e^xjlan^ Qq\3lC»1 






^rs it^ 9R 


(6) (7) (8) (9) 


14543 


- 2004 


14543 


- 2004 


W ifTO 303 

9TO7 


^ 694 

<♦><*(01 


^ ^ T7J5^1^ 694 


7^ f77^ 455 


- 1989 


- 1990 


- 1990 


- 1989 


14543 


15391 


- 2004 


- 2003 


[^II- 

_^u^3(ii)] 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) (7) 

(8) (9) 

9, 

3702956 

21-02-2011 

140, 

^H»TT-382721 

5<A*I'{1s w>R 
"Azf! aiR» 
Aeifsu afTRt 
«bl4'i AAfnti 

814 

- 2004 

10. 

3704051 

21-02-2011 

TO 5002, 

^ HW, 4, 

Iff '9TO, 

31Fq^raT^-382445 

ailMnAd 

14220 

- 1994 

U. 

3704556 

22-02-2011 

1 , 111, ^ 3^1^ ^ ^ 
^rito-390010 


8034 

- 2002 

12. 

3703554 

22-02-2011 

21,22, RiWRI 

an^ A«h ^ tunA, 

^ tim 

^ Rfl<rM«+)ld- 

T^‘ y604R 

1417 

- 1999 

13. 

3704152 

23-02-2011 

A+i4 "aR 
m 

^-99, ^ 

'O’S, ciiAni 
^ Hiti aift®^, 
3qFRWl-382415 


8034 

- 2002 

14. 

3704657 

25-02-2011 


■qt^TTf §4ic^rci5 

1554 1 

- 1988 


^-99, "sft 
ll.^ 


«a<rd (T^ "^ft), 

7Tf#rR-3 82729__ 

[U#^q^/13:ll] 

A ■^TRTWT. 


New Delhi, the 28th March, 2012 

S.0.1242.—In pursuance of sub-regulation (5) of the Regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule :— 

SCHEDULE 


SI. 

No. 

Licences 

No. 

Grant Date 

Name and Address of 
the Party 

Title of the 

Standard 

IS No. 

Part Sec. 

Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) 

(9) 

1. 

3698183 

02-02-2011 

M/s. GK. Beverages 

Antisar Garod Road, 

0pp. Jivan Shilp Campus, 
Near Reliance Tower, 
Kapadwanj, Kheda, 
Kapadwanj-3 87620 

Packaged Drinking 
Water 

14543 


2004 
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(1) (2) _ (3) 

2. 3698385 04-02-2011 


3. 3698789 04-02-2011 


4. 3698890 04-02-2011 


5. 3699084 07-02-2011 


6. 3699791 09-02-2011 


7. 3701146 14412-2011 


8. 3702451 18-02-2012 


9. 3702956 21-02-2011 


10. 3704051 21-02-2011 


[Part 11— Shc. 3(ii)] 
0) (8) (9) 


M/s. Mona Packaged 
Drinking Water, 

1 St Floor, Mona Plaza, 
ShopNo. 5,6,7&8, 

Dahej by-pass Road, 
Jambusar Chowkdi, 
Bhanich-392001 

M/s. Ganpati Wood Ply 
Industries, 

Plot No. 7, Survey No. 276, 
Village Dharmpura, 

TA& Dist. Kheda-387560 

M/s. Gayatri Insulation, 
D/7/3/A, Diamond Paik, 
Opp. Gujarat Agro Naroda, 
Ahmedabad-382330 

M/s. Vimal Flexsol Limited, 
Motap Cross Road, 
Mehsana-modhera Road, 

At Motap TA, Becharaji, 
Mahesana-3 84225 

M/s. Astrox Cement Private 
Limited, 

Plot No. 8 & 9, Block No. 406, 
Bambora Patia, N. H. No. 8, 
Taluka Mangrol, Surat, 
Pipodara-394110 

M/s. Aamath Beverages, 

57, Ambika Industrial Estate, 
Suroli, Surat-395010 

M/s. Essar Steel Ltd., 

27 KM, Surat-Hazira Road, 
P.O. Hazira, 

Distt. Surat-394270 

M/s. Noble Electrodes 
Private Limited, 

Block 140 PO, Santej, 

Taluka Kalol, 

Dist. Gandhinagar-382721 

M/s. Techno Industries 
Limited, 

Plot No. 5002, Nr.lndo 
German Tool Room, 

Phase 4, GIDC Vatva, 
Ahmedabad-382445 


Packaged Drinking 
Water 


Plywood for general 303 
purposes 


PVC Insulated Cables 694 


PVC Insulated Cables 694 


Portland slag cement 455 


Packaged Drinking 14543 

Water 

Cold rolled non- 15391 

oriented electrical 
steel sheet and strip- 
semi-processed type 

Covered electrodes 814 

for manual metal arc 
welding or carbon 
and carbon 
manganese steel 

Openwell Submersible 14220 
Pumpsets 





:3T^7,2012/^ 18, 1934 


2997 


0) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) (9) 

11. 

3704556 

22^-2011 

M/s. Shroffs Engineering 
Limited (Unit-1), 

111, GIDC Makaipura, 
Vadodara-390010 

Submersible 

Pumpsets 

8034 

2002 

12. 

3703554 

22^-2011 

M/s. Krishna Jewellers, 

21,22. Shivaji Estate, 

Opp. SBI Bank, Banas 
Kantha, Dhanera 

Gold and gold 
alloys. Jewellery/ 
Artefacts—fineness 
and marking 

1417 

1999 

13. 

3704152 

23-02-2011 

M/s. Jai Motion Engineering 
Pvt. Ltd., 

C-99, GIDC Estate, 
Ambicanagar Road, 

Near Labela Hotel, Odhav, 
Ahmedabad-382415 

Submersible 

Pumpsets 

8034 

2002 

14. 

3701657 

25^-2011 

M/s. Kama! Industries, 

Plot No. 1608,C/1/B, 

Phase II, GIDC, 
Chhalral(N.G), 

Gandhinagar-382729 

PVC Insulated 
(heavy duty) 
electric cables 

1554 

1 - 1988 


[F.No.CMD/13; 11 ] 
T. B. NARAYANAN. Sc.-F & Head 

28 ■RT^, 2012 


w.arr, 1243._(ymun) i988 ^ (4) ^ ^-1wi 5 ^ 

I(d^gr< l ^iT«TT f ^ ^ '4‘ "nTj; t’, ^ Hlfd ^ ^ t' :— 


•H. 


^Cl 

^/RIF 

■^TTR ^ ^ 


RT. 


37^. ^ 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) (9) 

1 . 

3705255 

01-03-2011 



14606 

- 

- 1998 




323/1/Wl. ^ TT^fe, 








ci<hl twite ^ , 








d4)40-390010 





1 

3705356 

01-03-2011 

•iW f^RTH T5^^, 


14743 

- 

- 1999 




323/l/WU^ 
















^tk^-390010 





3. 

3707259 

08-03-2011 



9020 

- 

- 2002 




757, 61^*^ O-s, 






w 757, 
A6^HI-384170 
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[Part II— SEC.3(ii)] 


( 1 ) ( 2 ) 

4. 3707461 


5. 3707562 


6. 3707865 


7. 3708059 


8. 3711856 


9. 3708867 


10. 3709566 


11. 3710046 


IZ 3712252 


(3) _(4)_ 

09-03-2011 jpm 311. 

248, 

‘^8^141-382732 

09-03-2011 

733, 

^#31 fH 

TnijpTijT-3 82721 
10-03-2011 ^ «4i I mUvH , 

484, ’1‘k, I^’TFI 1, 

Ri'sldl, 

14- 03-2011 flSWH ■jrs^ ^ 

^ 8, WiHt R?^-2, 

3T8H4I4K 

15- 03-2011 

^ 805-806, ^ 311^ 
3T^i^?aR-393002 

16- 03-2011 

^'>1 ''TRT, 

’it?!! ■^, 

318H^WI^-3 82481 

17- 03-2011 ^ ^5^^, 

nn3«r>i 

^45pft^-385520 

18- 03-2011 ’Tl fiiJlW gl4><ft<8 

RiW441 311. %, 

Ot^-si 3HlirO “ftr, 

?!I 

’lWtW-382115 

19- 03-2011 T^IRS, 

19,'WTR^,'^f5ft 
4>’84d< ^ ■'im, 

^ 3?I^ ^ '?ft ^iq(, 
3T8’m^-382445 


(5) 

(6) (7) 

(8) (9) 

^^'8? ftWT^ 

1786 

- 2008 

qiqd 

1554 1 

-- 1988 


14543 

- 2004 


14543 

- 2004 


8028 

- 1987 

^«hvjjq<v 

14543 

- 2004 


10325 - - 2000 

13098 — — 199} 

mi 


«^«nii sfJ^M 14927 2 - 2001 

i mrAm 


’IT' 


' '‘> ■ ■■' •‘'‘I"""' ■! ii» ?.i i 



[WTII- 

-^gpi53(U)] 


: 31^7,2012/^ 18, 1934 

2999 

(1) 

(2) 

(3) 

(4) 

(5) (6) (7) 

(8) (9) 


3700248 

21-03-2011 

A 9 X -V -gat---^ 

3/^, ^ 

V mW, 
’T^teJ-380025 

8034 

- 2002 

14. 

3710652 

23-03-20* 

3iw, 726 ’i^K, 

^-294221 

w»f ?wi wigaif 1417 

^ ffirH’TnO- 

^I5?n 3?*^ 

- 1999 

15. 

3710753 

23-03-2011 

2331, 

?ff HWKV396521 

- ^ TWTl^ 1417 

- 1999 

16. 

3710854 

23-03-2011 

903/1, ^ 

0®, 'Sn^RT, 

3flm-388620 

TOf ^ 1417 

^ 3n3frjit 
•^istn 3?^’ 

- 1999 

17. 

3710955 

23-03-2011 

■^t/eos,’^^PITTR w, 

# 

•?%HI, ^-394210 

• 3fznjf 7f«n ^ingaif 1417 

^ Rfrw+iO- 

- 1999 

IX. 

3711048 

23-03-2011 

i57,'t^<H^i^ 1. 

^-395004 

■¥;^ ^831 ^ tirgaif 1417 

^35?n vjsi 4604.H 

- 1999 

19. 

3711149 

23-03-2011 

33^ l , 3r?» 2; 

^«RI,“qT?l-394210 

^ rim-pspif.MT^Silf 1417 
^ r!(IW+lO- 

Ii60+H 

- 1999 

20. 

3711250 

23-03-2011 

11 , "Tffq ■=fsR 3 , 

a{<m4i4i4 

^ 1417 

^ 30ijW ftlrM+KV 

3^'■g^TT^ 

- 1999 

21. 

3711351 

23-03-2011 

169, ‘iic^, 

WlRt-396321 

1417 

Rfir44iT0- 
3^’ ■g^TT^ 

- 1999 

22. 

3713759 

25-03-2011 

^TCtRt, 

mic 'f^ 21/1^, ^ 331^ ^ ^ 
V^, "m ^4WH, 

■^F^IRT ^-382715 

^<^>31^4 Am'JIcI 14543 — 

- 2004 


1032GI/2012—6 
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[PaktII—SEC. 3(ii)] 


( 1 ) ( 2 ) 

23. 3711957 


24. 3713456 


25. 3713557 


26. 3713961 


27. 3714256 


(3) _(4)_(5)_ (6) (7) (8) (9) 

25-03-2011 ^ 14543 - - 2004 

54-55,#^ 

^ fly, a re m , 

^-395009 

28-03-2011 twi tmr1417 - - 1999 

207/3fl, ^ ^ arnjj^’ fVi^+iO- 

wn ^ fly, v?i 

3TF’lW^-380009 


28- 03-2011 9)Ki<aK 3ilf^W^ vx^?l(l 

"9#^, 

■9M, Hrvil9<^44l' 

^ fly, 

^'98?, ■?J^-395007 

29- 03-2011 W ^T^PH^fTo , 

79, ■yfaR 

^ W. •?7t ^ 316A14MK, 

3^01^151-380026 

30- 03-2011 

nRT ^-qR?, 
fly, ErRlH;i<, 
9^6^-389260 


wif i*n>f tngsif 1417 

^ 3?nj9^’fTTeqSFT^- 


■qPRT tT8?T 8472 


14543 


- 1999 


- 1988 


- 2004 


[■ 99.4 WI^H51/13:11] 
■^. ■9RTWT, 4^lPleb 'TlTTr' 3?^ 


New Delhi, the 28th March, 2012 

S.0.1243.—In pursuance of sub-regulation (5) of the Regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule :— 


SCHEDULE 


SI, 

No. 

Licences 

No. 

Grant Date 

Name and Address of 
the party 

Title of the 

Standard 

IS No. 

Part Sec. Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) (9) 

1. 

3705255 

01-03-201! 

M/s. K.isan Industries 

Irrigation equipment- 

14606 

1998 




323/l/A/l,GIDC Estate, 

media filter- 






0pp. Lucky Restaurent, 







Makarpura, 







Vadodara-390010 



' 

2. 

3705356 

01-03-201! 

M/s. Kisan Industries 

irrigation equipment- 

14743 

1999 


323/l/A/l,GlDCEstate, hydrocyclone filters - 
0pp. Lucky Restaurent, 

Makarpura, 

Vadodara-390010 






^7,2012/^ 18, 1934 


(1) (2) (3) 

3. 3707259 08-03-2011 


(7) (8) (9) 


4. 3707461 09-03-2011 


5. 3707562 09^3^2011 


6 . 3707865 1003-2011 


7. 3708059 14-03-2011 


8 . 3711856 15-03-2011 


9. 3708867 16-03-2011 


10. 3709566 17-03-2011 


M/s. BajajEngineering Power threshers- 

Survey No. 757, Highway safety requirements 

Road, Maktupura Side, 

Opp. Shiv Timber, 

Survey No. 757, Mahesana, 

Unjha-384170 


M/s. Sdmeshwar Ispat 
Pvt. Ltd. 

248, Baliyasan Village, 
Tal-Mehsana, Ahmedabad- 
Mahesana Highway, 
Mahesana-382732 

M/s. Rainbow Cable 
Industries 

Block No. 733, Opp. Maruti 
Paints, Village Rakanpur, 
Sola-Santej Road, Talqka 
Kalol Dist. Gandhinagar 
Rakanpur-382721 

M/s. Sai Leela Corporation, 
484, Mahadev Nagar, 
\^bhag-l, 

Dindoti, Surat 


High strength 
deformed steel bsirs 
and wires for 
concrete reinforcement 


PVC insulated (heavy 1554 
duty) electric cables 


Packaged Drinking 
Water 


M/s. Hindustan Foods & P 
Beverages Co. ^ 

Plot No. 8, Sayona Estate-2, 
Near Lambda Research 
Laboratory, Behind Silver OAK, 
Engineering College, Gota, 
Ahmedabad 


Packaged Drinking 
Water 


M/s. Gujarat Insecticides 
Limited 

Plot No. 805-806, GIDC 
Industrial Estate, 
Ankleshwar Bharuch, 
Ankleshwar-393002 

Meladi Food Industries 
B/H Vishwakarma Mandir, 
Nr. Gota Railway, Over 
Bridge, Gota Chandlodiya 
Road, Chandlodia, 
Ahmedabad-3 82481 

Shree Jaleshwar Tin 
Industries, 

Highway Kandor, Taluka 
Palanpur, Dist. B.K. (N.G) 
Banas Kantha, 
Kanodar-385520 


Quinalphos ec 


Packaged Drinking 14543 
Wa'.er 


Square tins-15 kg/ 
litre for ghee, 
vanaspati, edible 
oils arid bakery 
shortenings- 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) (9) 

11 . 

3710046 

18-03-2011 

Polygold Precured 
Systems Pvt. Ltd., 
Rancheda Unali Road, 
RanchedaTalKalol, 
Gandhmagar-382115, 

Automotive vehicles- 
tubes for pneumatic 
tyres - 

• 13098 

1991 

12 , 

3712252 

19-03-2011 

M/s. Maruti Electro Plast 
19, Kama! Estate, Near 
Bombay conductors 
GIDC.Vatva, 

Ahmedabad-382445 

Cable trunking and 
ducting systems 
for electrical 
installations 

14927 

2 - 2001 

13. 

3710248 

21-03-2011 

M/s. J.K. Engineering Co. 
3/A, Maha Shakti Indl. 
Estate, Behind Soniya 
Ceramic Naroda, 
Ahmedabad-380025 

Submersible 

Pumpsets 

8034 

2002 

14. 

3710652 

23-03-2011 

M/s. Bhavana Jewellers 

31C, 726 Paiki, Jal^'am 
Nagar, GH.B.Pandesara, 
Surat-394221 

Gold and gold 
alloys. Jewellery/ 
artefacts—fineness 
and marking 

1417 

1999 

15 

3710753 

23-03-2011 

M/s. Nakoda Jewellers 

2331, Krishna Complex, 
High School Road, 
Post-Samroli Tachikhli, 
Navsari-396521 

Gold and gold 
alloys. Jewellery/ 
artefacts—fineness 
and marking 

1417 

1999 

16. 

3710854 

23-03-2011 

M/s. A. K. Choksi 

903/1,0pp. Sardar, Tower 
Gavara Road, Khambhat, 
Anand-3 88620 

Gold and gold 
alloys. Jewellery/ 
artefacts—fineness 
and marking 

1417 

1999 

17. 

3710955 

23-03-2011 

M/s. Bhagwati Jewellers 
B/605, Jalaram Nagar, 

G.H.B. Padesara, Udhana, 
Surat-394210 

Gold and gold 
alloys. Jewellery/ 
artefacts—fineness 
and marking 

1417 

1999 

18. 

3711048 

23-03-2011 

M/s. Gautam Jewellers 

Plot No. A157, 
Kubemagar-1, 

Katargam Darwaja, 
Surat-395004 

Gold and gold 
alloys, Jewellery/ 
artefacts—fineness 
and marking 

1417 

1999 

19. 

3711149 

23-03-2011 

M/s. Kaveri Jewellers 

F-1, F-2 Silicon Shoppers, 
0 pp. Satyanagar 

Society, Udhna, 

Surat-394210 

Gold and gold 
alloys, Jewellery/ 
artefacts—fineness 
and marking 

1417 

1999 

20 . 

3711250 

23-03-2011 

M/s. Alankar 

Block No. 11, Shop No. 3, 
0 pp. City Bus Stop, 

Near Mahakali Mandir, 
Saijpur, Ahmedabad-382346 

Gold and gold 
alloys. Jewellery/ 
artefacts—fineness 
and marking 

1417 

1999 


3003 


[ m U—^3^ 3(ii)]_ 

(1) (2) _ (3) 

21. 3711351 23-03-2011 


22. 3713759 25-03-2011 • 


23. 3711957 25-03-2011 


24. 3713456 28-03-2011 


25. 3713557 28-03-2011 


26. 3713961 29-03-2011 


27. 3714256 3 003-2011 


7,2012/^ 18, 1934 


(4) _ 

M/s. Shivshakti Jewellers 
169, JuniGaly, Post Bilimora, 
TaGandevi,, 

Dist. Navsari-396321 

M/s. Gayatri Mineral 
Development Co. 

Plot No. 21/A, GIDC Estate, 
Village: Budastm, Tal: Kadi, 
Mahesana-382715 
M/s. Trupti Enterprises 
54-55, C K Park Society, 

Hani Park Road 
Adajan, Surat-395009 
M/s. Aaditya Gems and 
Jewellery 

207/B, National Plaza, 

0pp. Lai Bungalow, 

C.G Road, 

Ahmedabad-380009 

M/s. Forever Precious 
Jewellery & Diamonds Ltd. 
Surat Central, Ground Floor, 
IRIS Mall, 0pp. Valentine, 
Multiplex, Suratdumas Road, 
Gourav Path, Surat-395007 
M/s. Bharat Engineering 
79, Shankar Estate, 

Near Revabhai Estate, 

C T M, Ahmedabad, 
Amraiwadi-380026 
M/s. Shivam Beverages 
Near Gaja Cinema, 

Ukhareli Road, Satrampur, 
Punchamahal-389260 


(5) _ (6) 

Gold and gold 1417 

alloys. Jewellery/ 
artefacts—finenes s 
and marking 

Packaged Drinking 14543 

Water 


Packaged Drinking 14543 
Water 


Gold and gold 1417 

alloys, Jewellery/ 
artefacts—fineness 
and marking 


Gold and gold 1417 

alloys. Jewellery/ 
artefacts—fineness 
and marking 


Pump-regenerative 8472 
or clear, cold water 


Packaged Drinking 14543 
Water 


(7) (8) (9) 

1999 

im 


2m 


1999 


1999 


1988 


2004 


[No.CMD/13; 11 ] 


T. B. NARAYANAN, Sc.-F & Head 


28'RH. 2012 

^3111244—^ (TWriB) 1988 ^ S 


■?T. 



«TR(Tt^ ^ 


(0 

(2) 

(3) 

(4) 

(5) 

1 . 

7847905 

78/79, ■J? 

arr^ 14543 : 2004 

23-3-2011 

------ [TTH.U W1^/13:13J 
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New Delhi, the 28th March, 2012 

S.0. 1244.— In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below 
have been cancelled with effect from the date indicated against each : 


SCHEDULE 


SI. No. 

Licence 

No. CM/L- 

Name and Address of the 
Licensee 

Article/Process with relevant Indian 
Standards covered by the licence 
cancelled 

Date of 
Cancellation 

(1) 

(2) 

(3) 

(4) 

(5) 

1 . 

7847905 

M/s. Devi Health Care 

78/79, Guru Krupa Industrial 

Packaged drinking water 
1514543:2004 

23-03-2011 


Estate Behind Safari Complex, 

Bhestan Surat, 78-79, Guru 
Krupa Industrial Behind 
Safari Complex Bhestan 
Surat, Distt.: Surat 

[F.No.CMD/13; 13] 
T. B. NARAYANAN, Sc.-F & Head 


23 2012 

^.3TT, 1245.—Srk dMilp] 1962 

{ 1962 ^ 50) ^ mn 2 ^ (^) ^ fr' ^ ^ ^ ( I ) ^ ^ ^ 

^■4 (2) cpwit ^rctiHsid ^ ^ ^ arfrrfTO ^ ^ ^ ^ ^ 

TTlffrfKT t :— 

4Tf4obKl ^ 4FT arh 441 ~ ~ 

't’HK d^oiK () tfstwr 

16, ^nailT HKIdU] ^ ttrt 4TW4 ^PT^-302015 

2. 4F ^ ^ rTlfr^ fr cTT^ Bfrft I 

[4n. Tt. T^-14014/39/2011 -aft.-q). ] 

4. olwml. at^T 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 23rd March, 2012 

S.O. 1245.—In pursuance ofclause (a) of section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of user in Land) Act, 1962 (50 of 1962), the Central Government hereby Authorizes the person mentioned in column (1) of the 
Schedule given below to perform the functions of the Competent Authority under the said Act, in respect of the areas 
mentioned in column (2) of the said Schedule namely;— 


I • I 






7 , 2012 /^ 18 , 1934 


3005 


SCHEDULE 


Name and Address of the Authority 

Area of Jurisdiction 

Shri Arun Kumar Talwar, R. A. S. (Retd.) 

16 Krishna Vihar, Near Narayan Niwas, Gopalpura, Bypass, Road, Jaipur-302015 

For the State of Rajasthan 


2. This notification will be effective from the date of its issue. 

[F.NO.L-14014/39/20U-GP] 
A. GOSWAMI, Under Secy. 


■^f^, 23 2012 

WlW ^ ^ ^ aitWPTO. I%2 

(,962 ^ 50) ^ vm 2 ^ ^ W * ^^ ^ 

Tnftj^ ^rdf t :— 


---—:-- 

^ sftr “9^ ___--- 

3TTf^ 13^, 'H^cUd'h <s«JVi 

m ^ 468 ^te-462 016, ^ 

■qrai Tj^ 

2. "9^ ■^nfl cnfl33 i 

[m Tf. 13:^-14014/39/201 

T3;. 

New Delhi, the 23rd March, 2012 

S O 1246.-ln pursuance of clause (a) of section 2 ofthe Petroleum and Minerals Pipelines (Acquisition of Rr^t 

ofUser,nLand)Act,l962(50of 1962), theCentralGovemmentherebyAuthorizes the person mentioned in columnCOofthe 

Schelle given below to perform the functions ofthe Competent Authority under the said Act, in respect ofthe amas 
mentioned in column (2) of the said Schedule namely. 

SCHEDULE 

Name and Address of the Authority 

Area of Jurisdiction 

Shri Arvind Khare, Joint Director Industries, 

(Commerce, Industry & Employment Dept.) 

Government of Madhya Pradesh. House No. 468, Sector-A, Shahpura 
Bhopal-462016. Madhya Pradesh 

For the State of Madhya Pradesh 

2. This notification will be effective from the date of its issue. 

[F. No. L-14014/39/2011 -GP] 
A. GOSWAMI, Under Secy. 



3006 


THE GAZETTE OF INDIA: APRIL 7, 2012/CHAITRA 18,1934 


[Part II— Sec. 3(ii)] 


12'*Tr^, 2012 

^. 3 ir, 1247 .—sfliilfw aiifvfwT, 1947 (1947 

^ 14) ^ ^rm 17 ^ 

Srf'RRIT, IwV IHI ^ 

^ ^ ^ aR^^’v 

■^' ^R^JR atfhoHw arf^rntn ^ 

(^ ^Tisir-4.'^.a(ni^./T5?r.^./3TiV65/05) ^ iRRftnl ^ 
t, ^ ^R^ ^ 12-03-2012 ^ 3ITRT ^aRT «I[ I 

[m U ^-40012/03/2005 3Tl^3TR(^t^ ] 
fR?, 3lfiR>rtt 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 12th March, 2012 

S.O, 1247.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT/ 
LC/R/65/05) of the Central Government Industrial Tribunal 
cum Labour^Court Jabalpur as shown in the Annexure, in 
the Industrial dispute between the employers in relation to 
the management of Doorsanchar Zila Abhiyanta BSNL, 
Damoh (MP) and their workman, which was received by 
the Central Government on 12-03-2012. 

[F. No. L40012/3/2005-IR(DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 
No.CGIT/LC/R/65/05 

Presiding Officer: Shri Mohd. Shakir Hasan 

Shri Kailash Nath Shukla, 

S/o Late Shri Vijay Singh, 

Civil Ward, Near Jail, 

Telephone Exchange, 

Damoh (MP) Workman 

Versus 

The Doorsanchar Zia Abhiyanta, 

BSNL, 

Damoh (MP) Management 

AWARD 

Passed on this 14th day of February, 2012 

1 The Government of India, Ministry of Labourv/dfe 
its Notification No. L-40012/3/2005-IR(DU) dated 11-7-05 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Telecom 
District Engineer, BSNL, Damoh (MP) in terminating 
the services of Shri Kailash Nath Shukla S/o Late 
Shri Vijay Shanker Shukla claimed to have been 


engaged from 1991-1999 is legal and justified ? If 
not, to what relief the workman is entitled to ?” 

2. The case of the workman, in short, is that he was 
working on daily wages in the department of 
Telecommunication from 1992 to 1999. During the said 
period from 1-1-1992 to 1993 he worked in Coxel Sagar 
(ACF. 17), in the year 1994 to 1996 under Telecom District 
Engineer, Sagar and from 1998 to 1999 with Telecom 
Divisional Engineer, Divisional Office, Telecom, Damoh. It 
is further stated that he worked in the year 1992 for 222 
days, in 1993 for 303 days, in 1994 for 334 days, in 1995 for 
239 days, in 1996 for 356 days, in 1997 for 343 days, in 1998 
for 358 days and in the year 1999 he worked 305 days and 
was terminated from service in December 1999 without 
complying of the provision of Section 25-F of the Industrial 
Disputes Act, 1947 (in short the Act, 1947). It is stated that 
he worked more than 240 days in a year. It is submitted that 
the woiicman be regularized in service. 

3. The management appeared and file Written 
statement in the reference case. The case of the 
management, interalia, is that the workman was engaged 
on part time basis for some times for a specific work and 
was discontinued on completion of the said specific work. 
He had worked purely on casual basis as and when needed 
for a specific work but had not worked 240 days or more in 
a calender year. It is an admitted fact that he worked as a 
part time mazdoor in Coaxial Sagar between 1992 to 1993, 
under Telecom District Engineer Sagar between 1994 to 
1996 and with Telecom District Engineer Damoh between 
1998 to 1999 on part time and temporary basis as and when 
required. It is stated that there is no violation of the 
provision of Section 25-F of the Act, 1947. It is submitted 
that the reference be answered in favour of the management. 

4. On the basis of the pleadings of die parties, the 
following issues arc framed for adjudication. 

I. Whether the action of the management in 
terminating the services of Shri Kailash Nath 
Shukla is legal and justified ? 

U. To what relief the workman is entitled ? 

5. Issue No. I 

TTie workman Shri Kailash Nath Shukla is examined 
in the case. He has stated that he was on the post of 
labour but the pleading shows that he was on daily 
wages. His name was not recommended by the 
Employment Exchange. He has stated that he cannot 
say orally as to how many days he worked in a year. 
The workman has not proved any document to show 
that how many days he worked in a year His 
evidence does not show that he worked 240 days or 
more in a year especially during the period of 
12 montiis preceding the date with reference. 

6 . The management has examined one witness 
namely Shri M.C.Raj who is Telecom Divisional Engineer, 
Damoh. He has supported the case of the management. 
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He has stated that he was engaged on daily wages as and 
when on availability of specific work. He was not engaged 
240 days in a year prior to his discontinuation. He has 
proved the signature on paper No. 6/7. The said document 
shows that he was worker of the contactor and was utilized 
for specific work. This witness has also proved the 
signature on paper No. 6/5. 'ihe said documeiu shows 
that he was not engaged by Shri R.C.Venna. Thus the 
evidence of the witness shows that he was employee of 
the contractor and was used for a specific work. This 
shows that the provision of Section 2(00 )(bb) of the Act 
is attracted. He appears to be not under the definition of 
retrenchment. This shows that the provision of Section 
25-F of the Act, 1947 is not violated. This issue is decided 
in favour of the management and against the workman. 

7. Issue No. I 

On the basis of the discussion made above, I find 
that the workman is not entitled to any relief. Accordingly 
the reference is answered. 

8 . In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
12 2012 
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New Delhi, die 12th March, 2012 

S.O. 1248.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/43/98) of the Central Government Industrial Tribunal 
cum Labour Court Jabalpur as shown in the Annexure, in 
the Industrial dispute between the Chief General Manager, 
Telecommunication, Bhopal and their workman, which was 
received by the Central Government on 12-03-2012. 

[F. No. L40012/95/1997-IR(DU)] 
RAMESH SINGH, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, JABALPUR 

No.CGIT/LC/R/43/98 

Presiding Officer: Shri Mohd. Shakir Hasan 

Shri Kifayat Ulah, 

S/o Shri Barkat Ullah, 83, 

GautamN^ar, 

Near PGBT College, 

Barsia Road, 

Bhopal Workman 

Versus 

The Chief General Manner, 

Telecommunication, 

M.P. Circle, 

Hoshangabad Road, 

Bhopal Management 

AWARD 

Passed on this 15th day of Februaiy, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-40012/95/97-IR(DU) dated 17-2-99 
and corrigendum dated 1 -6-2011 has referred the following 
dispute for adjudication by this tribunal:— 

“Whether the action of the management of Chief 
General Manager, Telecommunication in terminating 
the services of Shri Kifayat Ullah S/o Shri Barkat 
Ullah w.e.f. May 1987 is justified ? If not, to what 
relief the workman is entitled to ?” 

2. The case of the workman, in short, is that he was 
engaged on muster roll as casual labour from February 
1986 to May 1987. The management had time to time issued 
circulars directing the regularization and giving temporary 
status to persons so engaged. In pursuance of the said 
circular the workman applied for his regularization and 
giving temporary status which was accepted by the 
management and was sent to the higher authority with 
details of his working period but no order was passed. He 
was also stopped from work orally which was unjust, unfair 
and unreasonable. It is submitted that the workman be 
reinstated with full back wages. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, interalia, is that the workman was engaged 
on muster roll on temporary basis and after completion of 
the work, he was not further engaged. He left the work on 
his own accord. He was never engaged for more than 240 
days in a calendar year. Hence he is not entitled to anj^ 
relief The circulars as has been referred, are not applicable 
to the workman and he was not entitled to be regularized 
or to grant temporary status. Under the circumstances, 
the reference be answered in favour of the management. 


1032G1/2012—7 



3008 


THE GAZETTc OF INDIA: APRIL 7, 2012/CHAITRA 18,1934 


4. On the pleadings of both the parties, the following 
issues are framed for adjudication— 

I. Whether the action of the management in 
tenninating the services of the workman w.e.f. 
May 1987 is justified ? 

H. To what relief, the workman k entitled? 

5. Issue No. I 

To prove the case, the workman has himself exammed 
as a witness. He has stated that he was engaged in Feb 
1986 and worked continuously till May 1987 as a casual 
labour. He has furtlier stated ilmt his termination from 
services by the management was amount to illegal 
retrenchment as he had worked more than 240 days in a 
calendar year. He iias denied that he had left the job at his 
own accord as the same was contradicted by the 
management in his reply before the Assistant Labour 
Commissioner, Bhopal wherein the management has stated 
that because of paucity of work, his engagement was 
discontinued. He has stated that before retrenchment he 
was not given any showcause notice, nor any 
compensation was paid under Section 25-F of the 
Industrial Disputes Act, 1947 (in short the Act, 1947). His 
evidence shows that he had worked as casual labour and 
as such he shall be deemed to be in continuous service for 
a period of one year during a period of twelve calendar 
months prior to the date with reference as has been 
provided under Section 25 B of the Act, 1947. His evidence 
further shows that he was not show caused nor any 
compensation was paid before dis-engagement as such 
there is a violation of the provision of Section 25-F of the 
Act and the retrenchment appeans to be illegal and 
unjustified. 

6 . On the other hand, the management has adduced 
oml and documentary evidence. The management witness 
Shri Shankar Lai Koropa was working as Divisional 
Engineer(Admn.) BSNL, Dhar (MP). He has stated that he 
came to know about the case from the office record. This 
shows that he had no personal knowledge of tlie facts of 
the case. He has stated that he was engaged as casual 
labour on Feb. 1986 for a specific work and for specific 
period. The management has noc produced any document 
to show that he was tngaged for specific period. He 
appears to be not competent to say in absence of the 
document because he has no penonal knowledge of the 
facts of the case. He has further stated that the workman 
was willfully absent from May 1987. This aspect shows 
that he worked till 1987. He has been suggested that the 
management had given reply before ALC that the worionan 
was disengaged due to paucitv* of work. He has admitted 
that the reply was filed by. the management before the 
ALC( C) and the copy of the reply would be filed in Court. 
But the management has failed to file the said reply wherein 
it is admitted that due to paucity of work, the workman 
was disengaged. The worionan has filed the photocopy of 


[Part II— Sec. 3(ii)] 

the reply of the management filed before ALC( C), Bhopal 
which is paper No. 11/7. The said reply supports the 
contention of the workman that the management has stated 
that due to paucity of work, the workman was not further 
engaged. This shows that the workman has not left the 
job at his own accord rather he was disengaged on paucity 
of work. 

7. The management has filed documentary evidence 
which are admitted by the workman. Exhibit M/l to M/5 are 
circulars with regard to temporary status but there is no 
reference to decide the point of temporary status. Exhibit 
M/6 is statement of the work done by the workman on 
monthwise from Feb, 1986 to May 1987. The said statement 
clearly shows that the workman had worked 337 days 
during the period of twelve calendar months from June 
1986 to May 1987 prior to the date with reference. This 
shows that adinittedly he worked more than 240 days in 
twelve calendar months prior to the date with reference 
and he shall be deemed to be in continuous service for a 
period of one year preceding the date with reference under 
the provision of Section 25-B of the Act, 1947. This shows 
that he shall be deemed to be a retrench employee. The 
management witness Shri Shankarlal Koropa has admitted 
in his evidence that no notice was given. There is no 
evidence that any compensation was paid to the workman. 
Thus it is clear that the retrenchment without notice and 
without compensation is the violation of section 25-F of 
the Act, 1947. This issue is decided in favour of the 
workman and against the management. 

8. Issue No. II 

On the basis of the discussion made above, it is 
clear that the management is not justified in terminating 
the services of the workman w.e.f. May 1987 without 
complying the provision of Section 25-F of the Act, 1947. 
The learned counsel for the management has argued that 
the workman was engaged about 25 years back for 16 
months only. It is urged that the Hon’ble Apex Court has 
held that in such cases, the monetary benefits would serve 
the ends of justice. The learned counsel for the 
management has relied a decision passed by the Hon’ble 
Apex Court on 14-10-2011 in Civil Appeal No. 8747 of 2011 
[arising out of SLP(C)No.?935/2007] Bharat SancharNigam 
Ltd. vrs Mansingh wherein the Hon’ble Apex Court has 
held that— 

“This Court in a catena of decisions has clearly laid 
down that although an order of retrenchment passed 
in violation of Section 25-F ofthe Industrial Disputes 
Act may be set aside but an award of reinstatement 
should not be passed. This Court has distinguished 
between a daily wager who does not hold a post 
and a permanent employee. 

In view of the afore mentioned legal position and 
the fact that the respondents workmen wei'e engaged 
as daily wagers and they had merely worked for 
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more than 240 days in our considered view, relief of 
reinstatement cannot be said to be justified and 
instead, monetary compensation would meet the 
ends of justice. 

Accordingly, the impugned judgment passed by the 
High Coun as also the award dated 27-5-2005 passed 
by the labour court are set aside. We direct the 
appellant Bharat Sanchar Nigam Ltd. to pay Rs. 2 
lakhs to each of the respondents in full and final 
settlement of their claim, within six weeks from today. 

In case the payment is not made within the aforesaid 
mentioned stipulated time, the amount shall carry 
interest at the rate of 12% per annum ” 

The learned counsel for the managenient has also 
relied the decision reported in (2010) 6,S.C,C. 7 /3, Senior 
Superintendent Telegraph (Traffic) Bhopal Vs, Santosh 
Kr, Seal and others. 

9. In view of the judgment of the Apex Court, it is 
proper that instead of direction to reinstate the workman 
with back wages, the management is directed to pay 
Rs. Two Lakh to the workman within two months from the 
date of award to meet the ends of justice. In case the 
payment is not made within the specific time, the amount 
shall carry interest at the rate of !2% per annum. 
Accordingly the reference is answered. 

10. In the result, the award is passed without any 
order to costs. 

11, Let the copies of the award be sent to the 
Government of India. Ministry of Labour & Employment 
as oer rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
^ 12 Rm, 2012 
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New Delhi, the 12th March, 2012 

S.O. 1249.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 

V iovernment hereby publishes the award (Ref. No. 68/2001 
,){ the Centrai Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, m the Industrial dispute 
belwcen the management ot State Bank of India and their 
workman, received by the Central Government on 
12-03-2012. 

[F. No. L-12012/85/2001 -1R(B-1)] 
RAMESH SINGH, Desk Officer 


annexure 

BEFORE SHRI J.P.CH AND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

CaseNo.CGIT/NGP/68/2001 Date: 27-02-2012. 

Party No. 1 The Dy. General Manager, 

State Bank of India, Zonal Office, 
Shankar Nagar, Raipur 
(Chhattisgarh) 492001. 

Venus 

Party No. 2 The Regional Secretary, State 

Bank of India and SBI Staff 
Congress (Bhopal Circle), C-6/8. 
SBI Staff Qtrs„ Sector-8, Bhiliai 
Nagar, Distl. Durg Chattisgarh. 

AWARD 

(Dated; 27'.h February', 2012) 

in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A0 of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ('‘the Act in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of State Bank of India and their workman 
Shri Pramod Kumar Ramteke, lor adjudication, as per letter 
No.L-12012/85/200MR (B-i) dated 3-9-2001, with the 
following schedule:— 

“Whether the action of the management of State 
Bank of India in dismissing Shri Pramod Kumar 
Ramteke, E.vAssistant/Typist of Bhilai Branch vide 
order dated 05&08&2000 of Assistant General 
Manager, SBI, Bhilai (Disciplinary Authority) and 
upholding the same by Dcouty ‘jeneral Manager 
SBI, Raipur (Appellate Authority) is justified ? If 
not, what relief the workman is entitled ?” 

2. On receipt of the reference, the parties were 
not ced to file their respective statement of claim and 
wr itten statement and accordingly, the Union, State Bank 
of India and SBI Staff Congress (Bhopal Circle) filed 
sDitement ofclaim on behalf of the workman, Shri Pramod 
Ki mar Ramteke, (“the workman” in short) and the 
ma.iagement of the State Bank of India (“Party No, 1” in 
sho-1) filed its written statement. The case of the workman 
as p''esented in the statement of claim is that the w-orkman 
was .appointed as an Assistant/Typist on 30-07- 1985 and 
was posted at SBI, Bhilai and he was served with a show 
cause notice dated 01-09-1999, with a direction to show 
cause as to why disciplinary action should not be taken 
against him for his alleged misconduct and thereafter, he 
was served with a charge sheet under clauses 521 (4)(D)(J) 
and 521 {4)(0), under Shastri Award read with Desai Award 
and the workman submitted his explanation denying all 
the charges and claiming himself to be innocent, but the 
party mo. I without considering the satistaclory 
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explanation, appointed enquiry officer to enquire into the 
charges and in the enquiry, evidence was adduced by the 
management and the witnesses, were cross-examined by 
the workman and after completion of the enquiry, the 
enquiry officer submitted his report holding the worJ^an 
to be guilty of the charges and the disciplinary authority 
accepted the report of the enquiry officer and passed the 
order of dismissal from services of the workman on 
05-08-2000. The further case of the union is that the 
workman filed an appeal before the appellate authority 
against the order of punishment vide his letter dated 
11 -09-2000 but the appellate authority rejected his appeal 
by order dated 07-12-2000 and the order on the appeal was 
passed after 3 months, from the date of receipt of the appeal 
by the appellate authority, though such appeal should 
have been disposed of within 2 months, as per the 
Bi-partite settlement and the appellate authority passed 
the order without application of mind and without 
examining the excessiveness or otherwise of the 
punishment and the action ofthe party no. 1 in conducting 
the enquiry and imposing the punishment against the 
workman is nothing but arbitrary, mala fide and a result of 
unfair labour practice and victimization. The further case 
raised on behalf of the workman is that the initiation ofthe 
enquiiy proceeding is bad and invalid, as the procedure 
prescribed in Shastri Award and Desai Award for initiation 
of such proceedings were not followed and there w as lack 
of application of mind by the appellate authority, while 
confirming the order ofthe disciplinary authority and such 
order was passed during the pendency ofthe conciliation 
proceedings before the ALC (C) and material document; 
were not placed on record in the depanmental enquiiy 
and the documents, list of witnesses have also not been 
furnished to the workman along with the charge sheet and 
the workman was not given proper and fair opportunity to 
defend his case and the witnesses for the bank were under 
pressure of the bank management and the workman w as 
denied the opportunity for personal hearing, which is 
mandatory before issue of order of dismissal and as the 
order of dismissal is illegal, he is entitled for reinstatement 
in service with full back wages and all other benefits. 

3. The party no. 1 in its written statement has pleaded 
inter alia that the workman was appointed as Assistant/ 
Typist on 30-07-1985 and was posted to Bhilai Branch 
and while he was working in Bhilai branch, charge sheet 
dated 13-09-1999 was served upon him for commission of 
various misconducts and there were four heads of charges 
including drawing of various cheques on his savings bank 
account number 01190094083, without maintaining 
sufficient balances, which is against the service rules and 
the workman by his letter dated 31 -07-1999 admitted charge 
no. 3 and the workman was placed under suspension and 
on 10-10-1999, the workman submitted his reply to the 
charge sheet and the departmental enquiry, the workman 
was represented by experience and technically qualified 
defence representative of his choice and during the 


enquiry, various documents and wimesses were produced 
by the bank and the defence representative cross-examined 
the witnesses and the enquiry was completed on 
22-04-2000 and after considering the entire materials on 
record, the enquiry officer submitted his report dated 
01-06-2000 and a copy of the report was supplied to the 
workman and on 27-06-2000, the workman submitted his 
written submission on the enquiry report and the 
disciplinary authority duly considered the enquiry report 
and after examining the entire matter independently came 
to the conclusion that the findings recorded by the enquiiy 
officer are correct and that the charges against the 
workman have been proved and on 17-07-2000, the 
disciplinary authority issued show cause notice for 
proposed punishment and the workman replied to the 
show cause notice on 29-07-2000 and before passing of 
the final orders, the workman was given personal hearing 
and after considering all the facts and circumstances and 
evidence on record, the disciplinary authority imposed 
the punishment of dismissal from services by order dated 
05-08-2000 (wrongly mentioned as 04-08-2000 in the wrinen 
statement) and the workman was directed to appear before 
the appellate authority for personal hearing on 
04-12-2000, but the workman did not appear on 04-12-2000 
for personal hearing and the appellate authority by a 
reasoned order confirmed the order ofthe disciplinaty- 
authority on 07-12-2000 and the enquiry was held properly 
by following the principles of natural Justice and the time 
limit for disposal of the appeal is directory in nature and 
the punishment imposed against the workman is justified 
and cannot be said to be shockingly disproportionate to 
the proved grave misconducts against the workman and 
the workman is not entitled for any relief 

4. As this is a case of dismissal of the workman 
from services, after holding a departmental enquiry, the 
validity of the departmental enquiry was laken as a 
preliminary issue for consideration and by order dated 
12-12-2006, the enquiry was held to be validly conducted 
by following the principles of natural justice. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman, that the findings ofthe 
enquiry officer are perverse and the findings are not 
supported with evidence on record and the punishment 
imposed against the workman is shockingly 
disproportionate to the charges levelled against him. 

6. Per contra, it was submitted by the learned 
advocate for the party no. 1 that grave misconducts have 
been proved against the workman in a properly held 
departmental enquiry and the departmental enquiry has 
already been held to be proper by this Tribunal as per 
order dated 12-12-2006 and the power of Tribunal is limited 
in interfering with the punishment imposed by the 

--departmental authority and such interference can only be 
made, when the punishment is unjust, excessive, illegal or 
IS highly disproportionate to misconduct or suggest 
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victimization and the Tribunal has also not authorized to 
examine reliability or sufficiency of evidence and 
punishment and as the bank has lost confidence in the 
workman, there is no question of continuance of the 
workman in service or his reinstatement in service and the 
punishment is not shockingly disproportionate and the 
same is justified. 

In support of such contentions, the learned advocate 
for party no. 1 has placed reliance on the decisions 
reported in 1995 SCC 292 (Govt, of Tamilnadu Vs. A. 
llajapandian), 2005 SCC (L&S) 298 (Bharat Forge Co. Ltd. 
Vs. Ultam), 1999 LlC 918 (SC) (AEP Counsi! Vs. A.K. 
Copra), 1999 LAB IC 3833 (SC) (High Court of Judicature 
of Bombay Vs. V.S.S. Patil), 2006 SCC (L&S) 265 (TNCS 
Corporation Ltd. Vs. K. Meerabai) and many others, 

7. Before delving into the merit of the matter, I think 
it proper to mention the settled principles regarding the 
power of a Tribunal in interfering with punisment awarded 
by the competent authority in departmental proceedings. 
In a number of decisions, the Hon’ble Apex Court have 
held that:— 

“The jurisdiction of the Tribunal to interfere with 
the disciplinary matters or punishlnent cannot be 
equated with an appellate jurisdiction. The Tribunal 
cannot interfere with the findings of the Inquiry 
Officer or competent authority where they are not 
arbitrary or utterly perverse. The power to impose 
penalty on a delinquent officer is conferred on the 
competent authority either by an Act of legislature 
or rules made under the proviso to Art. 309 of the 
Constitution. If there has been an enquiry consistent 
with the rules and in accordance with principles of 
natural justice, what punishment would meet the 
ends of justice is a matter exclusively within the 
Jurisdiction ofthe competent auihority. Ifthe penalty 
can lawfully be imposed and is imposed on the 
proved misconduct, the Tribunal has no power to 
substitute its own discretion for that ofthe authority. 
The adequacy of penalty unless it is mala fide is 
cenainly not a matter of the Tribunal to concern 
itself with. The Tribunal also cannot interfere with 
the penalty if the conclusion of the Inquiry Officer 
or the competent authority is based on evidence 
even if some of it is found to be irrelevant or 
extraneous to the matter.” 

8. Now, the present case at hand is to be considered 
with the touch stone of the principles enunciated by the 
Hon’ble Apex Court as mentioned above. On perusal of 
the materials on record, it is found that the enquiry officer 
has based his findings on the materials on record of the 
departmental proceeding. He has assigned cogent reasons 
in support of such findings. This is not a case of no 
evidence. Hence, it cannot be said that the findings of the 
enquiry officer are perverse. 

9. So far the question of punishment is concerned; 


it is found that serious misconducts have been proved 
against the workman in a properly held departmental 
enquiry. In this instant case, the workman has been found 
to be guilty of defrauding and cheating the bank and also 
of committing other serious misconducts. There is nothing 
wrong in the bank losing confidence of faith in such an 
employee and awarding punishment of dismissal. The 
workman was holding a position of trust, where honesty 
and integrity were in-built requirements of functioning 
and, therefore, the matter required to be dealt with firmly 
and not leniently. Hence, the punishment of dismissal from 
services of the workman cannot be said to be shockingly 
disproportionate to the proved misconducts. Hence, it is 
ordered: 

ORDER 

The action ofthe management of State Bank of India 
in dismissing Shri Pramod Kumar Ramteke, Ex-Assistant/ 
Typist of Bhilai Branch vide order dated 05-08-2000 of 
Assistant General Manager, SBI, Bhilai (Disciplinary 
Authority) and upholding the same by Deputy General 
Manager, SBI, Raipur (Appellate Authority) is justified. 
Tlie workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 

122012 
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New Delhi, the 12th March, 2012 

S.O. 1250,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 137/ 
2004) of the Central Government Industrial Tribunal-cum 
Labour Court, Hyderabad as shown in the Annexure, in the 
industrial dispute between t management of Centra! Institute 
of Tools Design, CITD, and their workmen, received by 
the Central Government on 12-03-2012. 

[F.No. L^2012/250/2003-IR(CM-ll)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORETHECENTRALCOVERNMENT 

INDUSTRIALTRIBUNAUCUM-LABOURCOURTAT 

HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 30th day of January, 2012 
INDUSTRIAL DISPUTE No. 137/2004 
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Between: 

Sri Mohsin Shariff, 

S/o Md, Yousuf Ali, 

R/oH.No. 17-I0-A2, 

0pp. IDPL Colony, Gurumurthy Nagar 

’ .Petitioner 

AND 

1. Principal Director, 

Central Institute of Tool Design (CITD) 
Hyderabad. 

2. Sri Mohan Reddy, 

Contractor, CITD, 

Hyderabad. .Respondents 

Appearances: 

For the Petitioner ; M/s, K, Revinder Good & 
Y. Ranjeeth R_&3dy, Advocates. 
For the Respondent : M/s. C. Niranjan Rao, M. 

Subrahmanya Sastiy & L Chandra 
Mohan Reddy, Advocates for R1 

M/s. K.P. Jagan Reddy, K. Jyothi 
& C, Rajeshwar Reddy, Advocates 
forR2 

AWARD 


conciliation proceeding ended in failure, the matter was 
referred to the Ministry of Labour and Employment and 
who has referred this dispute to this Tribunal." 

3. Petitioner has alleged that the nature of work done 

by him is of perennial and continuous nature and Petitioner 
was entitled for regularization. His services were liable to 
be regularized but his services were discontinued against 
the provisions of Industrial Disputes Act, 1947, other 
workers were engaged by the Respondent management. 
There was no contract between first and second 
Respondent every time, this prove that Petitioner was 
directly employed by first Respondent and first 
Respondent provided ESI and PF benefit to the Petitioner. 
The first Respondent changed service conditions and 
Petitioner was shown as contract labour. Petitioner has 
worked for about 5 years, the alleged contract between 
first Respondent and second Respondent is of sham 
character and is smokescreen between the Respondent 
No. 1 and 2. The Petitioner filed Provident Fund and 
Gratuity cases which were decided in his favour against 
W'hich appeal has been filed by the first Respondent which 
is pending before Appellate Authority, as such, the action 
of management be declared to be illegal and contract 
betw'een I st Respondent and 2nd Respondent be declared 
as sham and smoky. 


This reference is received from the Government of 
India, Ministry of Labour by its order No.L-42012/250/ 
2003-IR{CM-II) dated 2-8-2004 under Section 10(l)(d) of 
the LD. Act, 1947 to adjudicate the dispute between Sri 
Mohsin Shariff and the management of Central Institute 
of Tool Design, Balanagar, Hyderabad. The term of 
reference is as under: 

SCHEDULE 

“Whether the contract awarded by the management 
of Central Institute of Too’i Design, Balanagar, 
Hyderabad to M/s. Mohan Reddy is sham or not? If 
so, the demand of Sri Mohsin for reinstatement in 
the establishment of Central Institute of Tool Design, 
Balanagar, Hyderabad is justified ? If so, to what 
relief the workman is entitled to?” 

The reference was registered in this Tribunal, 
numbered in this Tribunal as LD. No. 135/2004 and notices 
were issued to the parties. 

2. Sri Mohsin Shariff has filed his claim statement 
alleging therein that he joined as security guard in the 
year 1999 in Respondent’s organization. He was appointed 
by Respondent contractor, who was appointed as 
contractor by Respondent No.l, Petitioner continued to 
work up to 31-3-2003. When he asked for the minimum 
wages, his services along with other workers were 
terminated from 1-4-2003 which is contrary to the Industrial 
Disputes Act, 1947. The Petitioner raised labour dispute 
before Assistant Labour Commissioner (C) and the 


4. Respondent has filed counter-statement alleging 
therein that Respondent No. 1 is an autonomous bodv 
registered under Societies Registration Act having their 
office within the territory of A.P, The institute have engaged 
certain workmen through contractor Mr. G. Mohan Reddy 
for providing security and house keeping services. After 
the expiry of the contract between Mr. G. Mohan Reddy 
and the Respondent No.l, a fresh contract was entered 
into with the new contractor w.e.f 1-4-2003. It is alleged 
that Respondent No. 1 issued advertisement inviting tender 
for engagement of the labour contractor. Mr. G. Mohan 
Reddy earlier contractor was unsuccessful bidder and 
contract was awarded to M/s. Private Eye Securiiv 
Services, Hyderabad. The workers of first contractor Mr. 
G. Mohan Reddy approached Assistant Labour 
Commissioner (C) for their continuation in the service 
through the new contractor which they could not succeed. 
The matter was referred to the government. Second 
Respondent has entered into contract with firsi 
Respondent on 1-9-1991 to provide housekeeping and 
security services who provided ESI and PF benefits to all 
the contract labourers and to pay minimum wages. 
Petitioner of this case is neither a worker of first 
Respondent nor he is entitled to be reinstated by 1st 
Respondent. The first Respondent is an institute under 
Small Scale Development Industrial Organization with an 
objective of providing training to the Electrical Personnel 
in designing and too! making, dies and moulds etc.. 
Government of India has no control over this organization, 
vide order dated 31-3-1970, the Government of India has 
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no control over the first Respondent. Government of India 
has no jurisdiction to refer the matter to this Tribunal, the 
reference is void ctb initio. The State of Andhra Pradesh is 
the appropriate government in the present matter. This 
objection was raised before the Assistant Labour 
Commissioner (C) who has not considered this objection 
nor referred this objection to the Ministr>'. The Respondent 
No.l has entered into contract for providing work force 
with M/s. Private Eye Securities Services who has not 
been impleaded as party. Petitioner wanted to secure a job 
under the Private Eye Security Services, as contract 
between 1st Respondent and G. Mohan Reddy ceases to 
exist. The earlier contract with G. Mohan Reddy was valid 
and bona fide contract, it was neither sham nor smoky. 
The case law relied by the Petitioner has no relevance 
with the present case. The Petitioner has worked as 
contract labour and he was engaged by the contractor. 
There is no direct relationship of master and servant 
between the Petitioner and the first Respondent. Hence, 
petition deserves to be dismissed. 

5. Parties were directed to produce their evidence. 
Petitioner Sri Mohsin Shariff has filed his affidavit as 
examination in chief and produced himself for cross- 
examination. He has marked 2 documents Ex. W1 and W2 
in evidence. 

6. Respondent has filed affidavit of Sri R. Jai Hind 
Babu, Assistant Director of the Institute who has marked 
23 documents Ex.Ml to M21 and has presented himself 
for cross-examination. 

7. I have heard counsels for both the parties and 
have perused the pleadings and evidence of the parties, 

8. It has been argued by Learned Counsel for the 
Petitioner that the management has entered into a sham 
contract with Sri G, Mohan Reddy for providing labour 
force to a perennial and continuous nature job. The 
Petitioner after working for more than 5 years was shown 
as contract labour and some other workers also have 
worked for more than nine years. Sri G. Mohan Reddy 
used to provide labour to first Respondent. This way the 
contract between Sri G. Mohan Reddy and first 
Respondent was sham and smoky contract with a view to 
deprive the legally desirable candidate from seeking a 
regular employment and regular absorption in the service. 
The employees were directly employed by the 
management as such, in view of the case law reported in 
(2003) 6 see page 528 in the matter of Bharat Heavy 
Electricals Ltd. Vs. State of U.P. and others, wherein it is 
held that, “since there was sham and shadowy contract 
there was direct relationship of employer and employee 
between the Petitioner and the Respondent,” the contract 
between first Respondent and second Respondent is sham 
and shadowy. It has further been argued by Learned 
Counsel or the Petitioner that perennial nature job was 
available in the Respondent’s organization in that case, 


work taken from contract labour is illegal and such contract 
labour should be deemed to be legally appointed by 
Respondent No. I. He has further argued that in the matter 
of payment of gratuity the Controller of Gratuities has 
allowed application of the Petitioner for payment of the 
Gratuity that order is binding on both the parties. The 
Controller of the Gratuity has opined that the Petitioner is 
an employee of CITD, this finding of the Controller of 
Gratuity was neither set aside nor quashed by any 
competent authority as such, this Tribunal has to follow 
the finding of Controller of Gratuity and thus, it is clear 
and fully proved that Petitioner is an employee of CITD, 
he was illegally employed through a sham contract, 
therefore the termination or disengagement of the services 
of the Petitioner is violative of industrial law. 

9. Against the above argument of Learned Counsel 
for Petitioner, LeameeJ Counsel for the Respondent has 
argued that the Respondent has already raised an objection 
that the Respondent is not an organization of Central 
Government or an organization funded or controlled by 
the Centra! Government as such, the Central Government 
is not an appropriate authority in the present case. The 
first Respondent is a registered society under Societies 
Registration Act and, it is being controlled and governed 
by said laws as s jch, the State Government is the 
competent authority in the present case. The reference 
made by Government of India is void ab initio and this 
Tribunal should not act upon the reference made by the 
Government of India. The Learned Counsel for the 
Respondent has further argued that so far as the order of 
Controller of Gratuity is concerned his order has been 
challenged by way of appeal before the Appellate Authority 
which is pending there as such, it cannot be said that the 
order passed by Controller of Provident Fund has become 
final or the finding arrived at by the Controller of Gratuity 
is binding on this Trib unal. He has further argued that the 
Petitioner himself resigned from the service of the 
contractor. G. MohSn Reddy himself was instrumental in 
moving this petitic>n because G. Mohan Reddy has also 
joined the Pefitiorier of this case who engaged Sri K.P 
Jagan Reddy and other Advocates in this case. Not only 
that the Petitioner in his cross-examination has admitted 
that a contract with M/s. Private Eye Security Services 
was entered into between first Respondent and M/s. 
Private Eye Security Services. He has further admitted that 
they have applied for refund of Gratuity amount. In cross- 
examination MWl has admitted that it is not correct that 
labour contract with G. Mohan Reddy was sham and 
smoky. He has admitted that the contract with G Mohan 
Reddy was terminated on 25-3-2003. From the year 1989 to 
1991 Petitioner and other workmen were engaged as daily 
wagers by CITD and from 1991 to 2003 they worked 
through contractor G. Mohan Reddy. This prove that the 
claim of the Petitioner that they have worked from 1991 to 
2003 under CITD as their employees is not correct. From 
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the own statement of the Petitioner it is proved that 
Petitioner was engaged by contractor Sri G Mohan Reddy 
under whom he worked upto 2003. There after the contract 
ceased to exist and another contract was entered between 
M/s. Private Eye Security Services and Respondent No. 1 
who did not engage the Petitioner and other workmen, as 
such, the Petitioner’s claim for absorption or regularization 
in service by CITD is devoid of any merit. 

10. On the basis of the arguments advanced by 
Learned Counsels for the parties, this Tribunal has to 
consider the following points:— 

(I) Whether the contract awarded by the management 
of CITD to Sri G. Mohan Reddy is sham or not ? 

(n) Whether the demand of Sri Mohsin SharifTf for 
reinstatement in the establishment of CITD is 
justified ? 

(Ill) To what relief if any the workman is entitled ? 

11. Point No.(I); Petitioner has alleged in his claim 
statement that management engaged some workers 
through contractor namely Sri G. Mohan Reddy for 
providing security and house keeping services. It is further 
alleged that after expiry of said contract of Sri G. Mohan 
Reddy a fresh contract was entered into with nev/ 
contractor w.e.f. 1 -4-2003. It has further been alleged that 
after expiry of contract with Sri G. Mohan Reddy, 
Respondent management issued an advertisement and 
followed procedure for engaging contract labour, in which 
the earlier contractor was unsuccessful bidder in the said 
procedure as such, the contract was awarded to M/s. 
Private Eye Security Services as they were the lowest 
bidder. In view of the fact that new contract came into 
existence with another contractor the Petitioner 
approached Assistant Labour Commissioner(C) for his 
continuation in service through the new contractor. The 
Petitioner has alleged that he joined as security guard in 
first Respondent organization and second Respondent 
who is a contractor appointed him in first Respondent’s 
organization and the contractor provided ESI and PF to 
Petitioner. The Petitioner worked in that capacity upto 
31 -3-2003. When Petitioner asked for minimum wages the 
first Respondent terminated his services from 1-4-2003 
onwards. The Petitioner approached conciliation officer 
who entered into conciliation proceedings which resulted 
in failure. The Petitioner contended that the nature of work 
performed by the Petitioner is perennial in nature and 
continuous as such, the Petitioner is entitled for 
regularization. When Petitioner asked for minimum wages, 
his services were terminated and after termination of 
Petitioner and other workers’ some other workers were 
engaged through M/s. Private Eye Security Services by 
first Respondent management. Petitioner was directly 
employed by Respondent management and Respondent 
management provided ESI and PF benefits. The 
management has changed the service condition showing 
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the Petitioner as contract labour. Thus, the alleged contract 
with Sri G. Mohan Reddy is a sham and shadowy contract. 
The second Respondent is smoke skilled employer to the 
Petitioner. 

12. The management has denied above allegation 
and has alleged that the management is autonomous body 
and for its security and house keeping services institute 
engaged contractor namely Sri G. Mohan Reddy, 
Respondent No.2, to provide security and house keeping 
service to the institute whose contract expired and a fresh 
contract was entered into with another contractor from 
1 -4-2003. Sri G. Mohan Reddy could not succeed to secure 
second time contract. The new contractor M/s. Private 
Eye Security Services was lowest bidder and he was 
offered the contract. He did not engage the Petitioner under 
his control. Petitioner approached Assistant Labour 
Commissioner(C), who started conciliation proceeding 
which resulted in failure and the matter was referred to 
central government. Petitioner was under the direct control 
of Respondent No. 2 who was a contractor who agreed to 
provide ESI and PF benefits to contract labours and 
minimum wages to them. It is incorrect to say that Petitioner 
was directly employed by the management and Sri G. 
Mohan Reddy was a screen between management and the 
Petitioner. It is alleged that the contract with Sri G. Mohan 
Reddy was a genuine and valid contract for providing 
house keeping and security services to the management 
whose contract lasted upto 31-3-2003. A fresh contract 
was entered into between M/s. Private Eye Security 
Services and first Respondent. It is not correct to suggest 
that the contract entered into between Sri G Mohan Reddy 
and first Respondent was sham and shadowy. 

13. Sri G. Mohan Reddy has not filed any reply in 
this case. Though, there is allegation of Petitioner and 
counter allegation from the side of the management. The 
claim of Petitioner is that there was no contract between 
Sri G. Mohan Reddy and management whereas 
management alleges that there was contract and has filed 
documents Ex.M 1 to M21 to prove that the contract was 
entered into between the management of CITD and Sri G 
Mohan Reddy on 1 -9-1991 for providing work force to the 
management. Copy of contract document, application of 
Sri G Mohan Reddy and information to Sri G Mohan Reddy 
in the form of Ex. M3, M4, M5, M6. M7, M8, M9, MIO, 
Ml 1 and M12 are on the record, which have been proved 
by witness for the management. Apart from the 
documentaiy evidence there is statement of the Petitioner 
on oath along with documentary evidence Ex. W1 and W2 
to show that the Petitioner has worked in the CITD but the 
documents of the Petitioner Ex. W2 show that the Petitioner 
was shown as contract labour in their PF scheme papers 
and Sri G. Mohan Reddy has been shown as their 
contractor. This paper has been filed by the Petitioner 
himself and the Petitioner has filed his affidavit as 
examination in chief where It has been stated that there 
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was no contract between Sri G. Mohan Reddy and 
Respondent. He has denied tliat contractor Sri G. Mohan 
Reddy has paid salary to him since 1999 onwards. He has 
funher stated that he has made representation before 
Assistant Labour Commissioner(C) for employment under 
new contractor. Petitioner has admitted in his cross 
examination that at the time of withdrawal of PF amount 
Mr. Mohan Reddy has signed on the PF withdrawal form, 
it proves that he is an employee under Sri G Mohan Reddy, 
whose organization the Petitioner has left. This material 
fact has been proved by the management witness Sri J. 
Jaihind Babu, who stated that the Petitioner was contract 
labour of Sri G Mohan Reddy, said Sri G. Mohan Reddy 
has entered into a contract with management to piovide 
security and house keeping jobs to the management, 
contract agreement was entered into on 1-9-1991 which is 
on the record. 

14. There is evidence that M/s. Private Eye Security 
Services Ltd., entered into a contract who did not engage 
the Petitioner as labour. Petitioner made application to the 
Assistant Labour Commissioner(C) to provide job under 
second contractor who did not employ him ais such, the 
Petitioner approached this Tribunal. Respondent’s 
documents EX.Ml to M21 clearly prove that a contract 
agreement was entered into between the management and 
Sri G Mohan Reddy as back as in the year 1991 and 
renewed again from 1991 to 2003 every year and the 
Petitioner was engaged by Sri G. Mohan Reddy. There is 
no iota of evidence to prove that the Petitioner was engaged 
directly by the management. Not only that the Petitioner 
approached Assistant Labour Commissioner(C) for his 
employment under thjs second contractor M/s. Private Eye 
Security Services. This prove that the Petitioner was 
simply contract labourer. Contractor Sri G Mohan Reddy 
has filed his vakalath in this case from Petitioner side but 
he has not filed petition stating that he was not contractor 
in CITD. Besides this, there are letters of renewal of 
contract Ex.M3 to M12 which prove that contract of Sri G 
Mohan Reddy was renewed from time to time. This prove 
that Sri G. Mohan Reddy was a contractor and Petitioner 
was employed by Sri G. Mohan Reddy for security and 
house keeping jobs of the CITD. 

15. It has been argued by the Learned Counsel for 
the Petitioner that CITD is the real employer of the 
Petitioner because Commissioner of Gratuity has held in 
the matter of these Petitioners that the Petitioners are 
employees of CITD and directed the management of CITD 
to pay the gratuity. His order has been challenged by the 
management before the Appellate Authority and the matter 
is pending before the Appellate Authority. Thus, the matter 
is finally settled by the competent authority that the 
Petitioner of this case is employee of the CITD management 
hence, this'! ribunal has no other option but to uphold the 
finding of the Payment of Gratuity Authority. Against this 
argument of the Learned Counsel for the Petitioner, the 


counsel for the management has argued that the order of 
the Payment of Gratuity Commissioner or Controlling 
Authority is not final, said order has been challenged by 
the management before Appellate Authority and the 
appeal is pending before the Appellate Authority as such, 
it can not be said that the order of the Gratuity Authority 
has become final and binding on this Tribunal. I have 
considered this aspect of the case. Since the order of the 
Payment of Gratuity Authority has been challenged by 
management by appeal which is pending before the 
Appellate Authority, the matter is les pendence, i.e., 
pending for adjudication before the competent authority 
as such, this Tribunal is not bound by the finding of the 
Controlling Authority and Director of Payment of Gratuity. 

16. More over, Respondent management has filed 
xerox copy of the statement from Employees State 
Insurance Corporation where Sri G Mohan Reddy, a labour 
contractor is said to be the Principal employer who has 
deposited contribution towards the Provident Fund for 
Petitioner of this case in the year 2002, a detailed statement 
of the same has been filed as Ex.M 19. There is another 
document filed by the Respondents Ex.M 1 7 which is the 
xerox copy of the extract from the payment of wages register. 
The payment has been made by Sri G Mohan Reddy to all 
the Petitioners, this shows that the payment to the 
Petitioner was not made directly by the management of 
CITD but it was paid by Sri G Mohan Reddy, the contractor. 
Thus, the test of relationship of employer and employee 
as laid down by the Hon’ble Supreme Court does not 
qualify in the present case. It is proved that Petitioner was 
employed by Sri G Mohan Reddy who was a contractor, 
he.made payment of the wages to the Petitioner. He 
deducted his PF and deposited the same with the 
competent authority as such, the contract between Sri G 
Mohan Reddy and management is proved to be genuine 
and valid in this case. The Petitioner has not been able to 
prove that the contract of Sri G Mohan Reddy was sham 
and shadowy, as such, this Tribunal has come to the 
conclusion that the contract between the management of 
CITD and Sri G. Mohan Reddy is not a sham and shadowy 
contract. Point No.(I) is decided accordingly. 

17. Point No.(I!): This Tribunal has to consider 
whether the demand of the Petitioner for reinstatement in 
the establishment is justified or not. It has been argued by 
the Learned Counsel for the Petitioner that Petitioner was 
employed by the CITD management and CITD management 
has disengaged the Petitioner with out following due 
process of the law as such, the termination order of the 
Petitioner is illegal and Petitioner deserves to be reinstated 
in the service. He has further argued that the management 
of CITD and Sri G Mohan Reddy entered into a shadowy 
contract, Sri G Mohan Reddy was a shadow of 
management and principal employer is CITD. The 
employees were directly employed by the management as 
such, in view of the case law reported in (2003) 6 SCC page 
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528 in the matter of Bharat Heavy Electricals Ltd Vs. State 
of U.P. and others, wherein it is held that, ‘'rincc there w'as 
sham and shadowy contract there was direct relationship 
of employer and em.ployee between the Petitioner and the 
Respondent.” Petitioner was an employee of the 
Respondent No. 1 as such, his termination from the service 
without following tlie due procedure of the law is illegal. 

18. In the present case Petitioner has neither claimed 
nor adduced any evidence that ihe CITD xansgemcnt 
used to maintain attendance register or supervised work 
of the petitioner through their ov/n employees as such, it 
can not be said that the Petitioner has ftjlfilled the test of 
relationship of master and servant oetwcsn the Petitioner 
and the management. The Petitioner has no v/here alleged 
that the managemeiit was maintaining attendance register 
of the Petitioner or the management’s employee was 
supervising the work cf the Petitioner. Respondent’s 
counsel has argued that the Petitioner has not been able 
to prove test successfully, which is laid down by the 
Hon bie .supreme Court, i have considered this aspect of 
the argument of the Leanied Coun.se 1 for the parties and 
has perused the evidence of Petitioner and the claim 
statement filed by the Petitioner as well. There is no 
mention of a single word that the maintenance of the 
attendance register or super/i.sion of the work was directly 
done by CIl D or through its own employee as such, the 
test laid dow by Hon’ble Supreme Court is not fulfilled in 
the present case. 

19. There is evidence on the record to prove that the 
Petitioner was engaged through Sri G Mohan Reddy, his PF 
and ESI subscriptions were deducted and deposited by Sri 
G Mohan Reddy till there was a subsistini; eontt act betv/efn 
Sri G. Mohan Reddy and the CITD management and 
Petitioner left work after termination of the contract with Sri 
G Mohan Reddy. Not oniy that the Petitioner approached 
Assistant Labour Commissioner(C) for directing the newly 
appointed contractor i.e,, M/s. Private Eye Security Services 
to re-employ tnis Petitioner which he could not prove. It is 
fully proved friat Petitioner was contrac' labofor engaged 
by Sri G. Mohan Reddy, and his services came to be 
discontinued upon the expire ofthc conn act or termination 
of the contract with Sri G. iviohaii Reddy and Petitioner’s 
services cease to exist Tlte services efthe Petitioner were 
neither terminated nor disengaged by the Respondent No. I 
management. The Petitioner’s services '.vere simply a 
contract service which ceased to exist consequent upon 
termination of contract, as such there is no illegality or 
irregularity on the part of the Respondent No.l in 
disengagement of the Petitioner from the services, the 
Petitioner is not eligible for reinstatement by the 
Respondent No,] as claimed ths Petitioner. The case 
law cited by Learned Counsel fbr i\u Petitioner i.e., BHEL 
Vs. State of U.P. reported in (2003) 6 SCC page 528 is not 
applicable in the present case and Petitioner is not entitled 
for reinstatement. Point No.(II) is decided accordingly. 
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20. Point No. (HI): The Petitioner has not been able 
to prove that contract with Sri G Mohan Reddy was sham 
or shadowy nor has been able to prove that his services 
were terminated illegally by the management of CITD. As 
such, the Petitioner is not entitled for any relief. 

21. In the result, this Tribunal has come to the 
conclusion that, the contract awarded by the management 
of Central Institute of Too! Design, Balanagar, Hyderabad 
to M/s. G Mohan Reddy is not sham. The demand of Sri 
Mohsin SharifF for reinstatement in the establishment of 
Central Institute of Tool Design, Balanagar, Hyderabad is 
not justified as such, the Petitioner is not entitled for any 
relief Reference is answered accordingly. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 30th day of 
January, 2012. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidencp 

Wimesses examined for the Witnesses examined 
P^^'tioner for the Respondent 

WWI; Sri Mohsin Shariff MW 1: Sri R. Jaihind 

Babu 


Documents marked for the Petitioner 


Ex.Wl: 

Copy of ESI Card 

Ex. W2: 

Copy of PF slip 

Documents marked for the Respondent 

Ex. Ml: 

Copy of representation of Petitioner 
toALC(C) 

Ex. M2: 

Authorization dt. 13-4-2010 

Ex M3: 

Service contract agreement with Sri 
G Mohan Reddy by R1 dt. 1 -9-1991 

Ex. M4: 

Copy of letter renewing the service 
contract dt. 16-9-92 from I -9-92 to 
31-8-93 

Ex. M5: 

Office copy of letter renewing the 
service contract dt. 2-3-93 from 
1-9-93 to 31-8-94 

Ex. M6: 

Office copy of letter renewing the 
service contract dt. 6-9-94 from 
1-9-94 to 31-8-95 

Ex. M7: 

Office copy of letter renewing the 
service contract dt. 8-10-95 from 
1-9-95 to 31-8-1996 

Ex. M8; 

Office copy of letter renewing the 
service contract dt. 4-9-96 from 
1-9-96 to 31-8-1997 

Ex,M9: 

Office copy of letter renewing the 
service contract dt. 8-9-97 from 
1-9-97 to 31-8-98 
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EX.M10: 

Office copy of letter renewing the 
service contract dt. 8-9-98 from 
1-9-98 to 31-8-99 

Ex. Mil: 

Office copy of letter renewing the 
service contract dt. 9-9-99 from 
1-9-99 to 31-8-2000 

EX.M12; 

Office copy of letter renewing the 
service contract dt. 24-8-2001 from 
1-9-2001 to 31-8-2002 

Ex. Ml 3: 

Office copy of letter terminating the 
service contract dt. 25-3-03 w e.f 
14-2003 

EX.M14: 

Original Memorandum of Settlement 
& Rules & Regulations 

E\.M15; 

Copy of resolution dt. 31 -3-1970 

EX.M16; 

Copy of security contract agreement 
dl. 22 4-2003 

EX.M17: 

Copy of Payment register - of wages 

Ex. Ml 8: 

Copy of ESI statement 

EX.M19: 

Copy of Statement of Employees 
Pension Scheme ' 

EX.M20: 

Office copy of Ir. No. Citd/Estb/CL/ 
2004/953 & 954 dt.29.5.04 to ALC(C) 
by management 

EX.M21: 

Office copy of Ir. No.Citd/Estb/CL/ 
2004/1123& 1124dt.5.6.04ioALC(C) 
by management 


^ i^QTil, 12 hH, 2012 


■9»r.3?T. 1251.—3frfv^m, 1947 (1947 
^ 14) vm 17 ^ 313^171 ‘4' W4iT< 

^ u^'vcf^ fH<ilvi|obT afl^ ^ ^ 

3T5^‘tj T^' aMf^ 

arfil^iTq ^«H I 4 ^ ■'T^ wn 140/2004 ) 

^RTclt f, ^ ^ 12-03-2012 «TT I 

[m U 1^^-42012/253/2003-anf.aiR C^fr^-II) ] 

■^. 1^?T. ylfH^^PR TW, 3Tr%i^ 

New Delhi, the 12th March, 2012 

S.O. 1251 . —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 140/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court Hyderabad as shown in the Annexure, in the 
Industrial dispute between the management of Central 
Institute of Tools Design, CITD, and their workmen, 
received by the Central Government on 12-03-2012. 

[F.No. L-42012/253/2003-lR(CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUN AL^UM-LABOUR COURT AT 
HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 3 Cth day of January, 2012 

INDUSTRIAL DISPUTE No. 140/2004 

Between: 

Sri F.M. Patel. 

S/o J. Adivaiah, Razak Patel, 

R/olI.No, 17 2, iDPLColony, 

vTu-Tmurthy Nagar, Hyderabad-37. .Petitioner 

AND 

1. Principal Director, 

Central Institute of Tools Design (CITD), 
Balanagar, Kyderaoad. 

2. Sri Mohan Reddy, 

Contractor, CITD, 

Hyderabad. .Respondents 

Appearances; 

For the Petitioner ; M/s. K. Ravinder Goud & 
y. Ranjeetii Reedy, Advocates 

For the Respondent : M/s. C. Niran.'an Rac, M. 

Subrahmanya Sasfy & L Chandra 
Mohan Reddy, Advocates for R! 

M/s. K.P. Jagan Reddy, K. Jyothi 
&, C Rajeshwar Reddy, Advocates 
foi R2 

AWARD 

This reference is received from the Government of 
India, Ministiy of Labour by it-; order No.L-42012/253/ 
2003-IR(CM-II) dated 2-8-2094 under section 1 G( 1 )(d) of 
the I.D. Act, 1947 to adjudicate the dispute between Sri 
F.M. Patel and the management of Central Institute of Tool 
Design, Balanagar, Hyderabad. The term of reference is as 
under: 

SCHEDULE 

“Whether the contract awarded by the management 
of Centra! Institute of Tool Design, Balanagar, 
Hyderabad to M/s. Mohan Reddy is sham or not ? If 
so, the demand of Sri F.M. Patel for reinstatement in 
the establishment of Central Institute of Tools 
Design, Balanagar, Hyderabad is justified? If so, to 
what relief the workman is entitled to?” 

The reference was registered in this Tribunal, 
numbered in this Tribunal as I.D. No. 140/2004 and notices 
were issued to the parties. 

2. Sri F.M. Patel has filed his claim statement alleging 
therein that he joined as security guard in the year 2001 in 
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Respondent’s organization. He was appointed by Petitioner of this case is neither a worker of first 

Respondent contractor, who was appointed as contractor Respondent nor he is entitled to be reinstated by 1st 

by Respondent No.l, Petitioner continued to work upto Respondent. The first Respondent is an institute under 

31-3-2003. When he asked for the minimum wages, his Small Scale Development Industrial Orgaiiization with an 

services along with other workers were terminated from objective of providing training to the Electrical Personnel 

1-4-2003 which is contrary to the Industrial Disputes Act, in designing and tool making, dies and moulds etc.. 

1947. The Petitioner raised labour dispute before Assistant Government of India has no control overthis organization, 

Labour Commissioner(C) and the conciliation proceeding vide order dated 31-3-1970 the Government,of India has 

ended in failure, the matter was referred to the Ministry of no control over the first Respondent. Government of India 

Labour and Employment and who has referred this dispute has no jurisdiction to refer the matter to this Tribunal, the 

to this Tribunal. reference is void ab initio. The State of Andhra Pradesh is 


3. Petitioner has alleged that the nature of w'ork done appropriate government in the present matter. This 

by him is ofperennial and continuous nature and Petitioner objection was raised before the Assistant Labour 


was entitled for regularization. His services were liable to 
be regularized but his services were discontinued against 
the provisions of Industrial Disputes Act, 1947, other 
workers were engaged by the Respondent management. 
There was no contract between first and second 
Respondent every time, this prove that Petitioner was 
directly employed by first Respondent and first 
Respondent provided ESI and PF benefit to the Petitioner. 
The first Respondent changed service conditions and 
Petitioner was shown as contract labour. Petitioner has 


Commissioner (C) who has not considered this objection 
nor referred this objection to the Ministry. The Respondent 
No. 1 has entered into contract for providing work force 
with M/s. Private Eye Securities Services who has not 
been impleaded as party. Petitioner wanted to secure a job 
under the Private Eye Security Services, as contract 
between 1 st Respondent and G. Mohan Reddy ceases to 
exist. The earlier contract with G. Mohan Reddy was valid 
and bonafide contract, it was neither sham nor smoky. 
The case law relied by the Petitioner has no relevance 


worked for about 3 years, the alleged contract between 
first Respondent and second Respondent is of sham 
character and is smokescreen between the Respondent 
Na 1 and 2. The Petitioner filed Provident Fund and Gratuity 
cases which were decided in his favour against which 
appeal has been filed by the first Respondent which is 
pending before Appellate Authority, as such, the action 
of management be declared to be illegal and contract 
between 1st Respondent and 2nd Respondent be declared 
as sham and smoky. 


with the present case. The Petitioner has worked as 
contract labour and he was engaged by the contractor. 
There is no direct relationship of master and servant 
between the Petitioner and the first Respondent. Hence, 
petition deserves to be dismissed. 

5. Parties were directed to produce their evidence. 
Petitioner Sri F.M. Patel has filed his affidavit as 
examination in chief and produced himself for cross 
examination. He has marked 2 documents Ex.Wl and W2 
in evidence. 


4. Respondent has filed counter statement alleging 
therein that Respondent No. 1 is an autonomous body 
registered under Societies Registration Act having their 
office within the territory of A.P. The institute have engaged 
certain workmen through contractor Mr. G. Mohan Reddy 
for providing security and house keeping services. After 
the expiry of the contract between Mr. G. Mohan Reddy 
and the P..espondent No. 1, a fresh contract was entered 
into with the new contractor w.e.f. 1-4-2003. It is alleged 
that Respondent No. 1 issued advertisement inviting tender 
for engagement of the labour contractor. Mr. G Mohan 
Reddy earlier contractor was unsuccessful bidder and 
contract was awarded to M/s, Private Eye Security 
Services, Hyderabad. The workers of first contractor Mr. 
G. Mohan Reddy approached Assistant Labour 
Commissioner (C) for their continuation in the service 
through the new contractor which they could not succeed. 
The matter was referred to the government. Second 
Respondent has entered into contract with first 
Respondent on 1-9-1991 to provide house keeping and 
security services who provided ESI and PF benefits to all 
the contract labourers and to pay minimum wages. 


6. Respondent has filea affidavit of Sri R. Jai Hind 
Babu, Assistant Director of the Institute who has marked 
21 documents Ex.M I to M21 and has presented himself 
for cross examination. 

7. I have heard counsels for both the parties and 
have perused the pleadings and evidence of the parties. 

8. It has been argued by Learned Counsel for the 
Petitioner that the management has entered into a sham 
contract with Sri G. Mohan Reddy for providing labour 
force to a perennial and continuous nature job. The 
Petitioner after working for more than 3 years was shown 
as contract labour and some other workers also have 
worked for more than nine years. Sri G Mohan Reddy 
used to provide labour to first Respondent. This way the 
contract between Sri G. Mohan Reddy and first 
Respondent was sham and smoky contract with a view to 
deprive the legally desirable candidate from seeking a 
regular employment and regular absorption in the service. 
The employees were directly employed by the 
management as such, in view of the case law reported in 
(2003) 6 see page 528 in the matter of Bharat Heavy 
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Electricals Ltd Vs. State of U.P. and others, wherein it is 
held that, “since there was sham and shadowy contract 
there was direct relationship of employer and employee 
between the Petitioner and the Respondent,” the contract 
between first Respondent and second Respondent is sham 
and shadowy. It has further been argued by Learned 
Counsel for the Petitioner that perennial nature job was 
available in the Respondent’s organization in that case, 
work taken from contract labour is illegal and such contract 
labour should be deemed to be legally appointed by 
Respondent No.l. He has further argued that in the matter 
of payment of gratuity the Controller of Gratuities has 
allowed application of the Petitioner for payment of the 
Gratuity that order is binding on both the parties. The 
C^ontroiler of the Gratuity has opined that the Petitioner is 
an employee of CITD, this finding of the Controller of 
Gratuity was neither set aside nor quashed by any 
competent authority as such, this Tribunal has m follow 
the finding of Controller of Gratuity and thus, it is clear 
and fully proved that Petitioner is an employee of CITD, 
he was illegally employed through a sham contract, 
iherefore the termination or disengagement of the services 
of the Petitioner is violative of industrial law. 

9, Against the above argument of Learned Counsel 
for Petitioner, Learned Counsel for the Respondent has 
argued that the Respondent has already raised an objection 
ihat the Respondent is not an organization of Central 
Government or an organization funded or controlled by 
the Central Government as such, the Centra! Government 
is not an appropriate authority in the present case. The 
first Respondent is a registered society under Societies 
Registration Act and it is being controlled and governed 
by said laws as such, the State Government is the 
competent authority in the present case. The reference 
made by Government of India is void ab initio and this 
Tribunal should not act upon the reference made by the 
Government of India. The Learned Counsel for the 
Respondent has further argued that so far as the order of 
Controller of Gratuity is concerned his order has been 
challenged by way of appeal before the Appellate Authority 
which is pending there as such, it can not be said that the 
order passed by Controller of Provident Fund has become 
final or the finding arrived at by the Controller of gratuity 
IS binding on this Tribunal. He has further argued that the 
Petitioner himself resigned from the service of the 
contractor. He has argued that the Petitioner has 
voluntarily resigned from the post of contract labour from 
organization of G Mohan Reddy, after his resignation from 
the services of G. Mohan Reddy, he has taken back his 
Provident Fund amount since the contract with G. Mohan 
Reddy was not renewed by first Respondent. G. Mohan 
Reddy himself was instrumental in moving this petition 
because G. Mohan Reddy has also joined the Petitioner of 
this case who engaged Sri K.P. Jagan Reddy and other 
Advocates in this case. Not only that the Petitionei in his 


cross examination has admitted that a contract with M/s. 
Private Eye Security Services was entered into between 
first Respondent and M/s. Private Eye Security Services^ 

He has further admitted that they have applied for refund 
of Gratuity amount. In cross examination MWl has 
admitted that it is not correct that labour contract witii G 
Mohan Reddy was sham and smoky. He has admitte 
that the contract with G Mohan Reddy was terminated on 
25-3-2003 From the year 1989 to 1991 some workmen were 
engaged as daily wagers by CITD and from 1991 to 2003 
they worked through contractor G Mohan Reddy. This 
prove that the claim of the Petitioner that they have worked 
from 1991 to 2003 under CITD as their employees is not 
correct. From the own statement of the Petitioner it is 
proved that earlier Petitioner was engaged by contractor 
Sri G. Mohan Reddy under whom he worked upto 2003. 
There after the contract ceased to exist and anoAer contract 
was entered between M/s. Private Eye Security Services 
and Respondent No.l who did not engage the Petitioner 
and other workmen, as such, the Petitioner’s claim for 
absorption or regularization in service by CITD is devoid 
of any merit. 

10. On the basis of the arguments advanced by 
Learned Counsels for the parties, this Tribunal has to 
consider the following points. 

(I) Whether the contract awarded by the 
management of CITD to Sri G. Mohan Reddy is 
sham or not? 

(II) Whether the demand of Sri F.M. Patel for 
reinstatement in the establishment of CITD is 
justified? 

(III) To what relief if any the workman is entitled? 

11. Point No. (1): Petitioner has alleged in his claim 

statement that management engaged some workers 
through contractor namely Sri G. Mohan Reddy for 
providing security and house keeping services. It is further 
alleged that after expiry of said contract of Sri G Mohan 
Reddy a fresh contract was entered into with new 
contractor w.e.f 1-4-2003. It has further been alleged that 
after expiry of contract with Sri G Mohan Reddy, 
Respondent management issued an advertisement and 
followed procedure for engaging contract labour, in which 
the earlier contractor was unsuccessful bidder in the said 
procedure as such, the contract was awarded to 
M/s. Private Eye Security Services as they were the lowest 
bidder. In view of the fact that new contract came into 
existence with another contractor the Petitioner 
approached Assistant Labour Commissioner(C) 
continuation in service through the new contractor. The 
Petitioner has alleged that he joined as security guard in 
first Respondent .organization and second Respondent 
who is a contractor appointed him in first Respondent s 
organization and the contractor provided ESI and PF to 
Petitioner. The Petitioner worked in that capacity upto 
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31.3.2003. When Petitioner asked for minimum wages the 
first Respondent terminated his services from 1-4-2003 
onwards. The Petitioner approached conciliation officer 
who entered mto conciliation proceedings which resulted 
m teilure. The Petitioner contended that the nature of work 
performed by the Petitioner is perennial in nature and 
continuous as such, the Petitioner is entitled for 
regularization. When Petitioner asked for minimum wages 
his services were terminated and after termination of 
Petitioner and other workers’ some other workers were 
engaged through M/s. Private Eye Security Services by 
first Respondent management. Petitioner was directly 
employed by Respondent management and Respondent 
management provided ESI and PF benefits. The 
management has changed the service condition showing 
the Petitioner as contract labour. Thus, the alleged contract 
with Sri G Mohan Reddy is a sham and shadowy contract. 
The second Respondent is smoke skilled employer to the 
Petitioner. 

12. The management has denied above allegation 
and has alleged that the management is autonomous body 
and for its security and house keeping services institute 
engaged contractor namely Sri G. Mohan Reddy 
Respondent No.2, to provide security and house keeping 
service to the institute whose contract expired and a fresh 
contract was entered into with another contractor from 
-4-2003. Sri G Mohan Reddy could not succeed to secure 
second time contract. The new contractor M/s. Private 
Eye Security Services was lowest bidder and he was 
offered the contract. He did not engage the Petitioner under 
his control. Petitioner approached Assistant Labour 
Commissioner (C), who started conciliation proceeding 
which resulted in failure and the matter was referred to 
central government. Petitioner was under the direct control 
of Respondent No.2 who was a contractor who agreed to 
provide ESI and PF benefits to contract labours and 
minunum wages to them. It is incorrect to say that Petitioner 
was directly employed by the management and Sri G 
Mohan Reddy was a screen between management and the 
Petitioner. It is alleged that the contract with Sri G. Mohan 
Reddy was a genuine and valid contract for providing 
house keeping and security services to the management 
whose contract lasted upto 31-3-2003. A fresh contract 
was entered into between M/s. Private Eye Security 
Services and first Respondent. It is not correct to suggest 
that the contract entered into between Sri G Mohan Reddy 
and first Respondent was sham and shadowy. 

13 . Sri G. Mohan Reddy has not filed any reply in 
this case. Though, there is allegation of Petitioner and 
counter allegation from the side of the management. The 
claim of Petitioner is that there was no contract between 
Sri G. Mohan Reddy and management whereas 
management alleges that there was contract and has filed 
documents EX.M 1 to M21 to prove that the contract was 
entered into between the management of CITD and Sri G 
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Mohan Reddy on I-9-199I for providing work force to the 
management. Copy of contract document, application of 
in G Mohan Reddy and information to Sri G Mohan Reddy 
m Ae fonn ofEx.M4, M5, M6, M7, M8, M9, MIO, Ml 1 and 
M12 ^ on the record, which have been proved by witness 
tor the management. Apart from’ the documentary 
evidence there is statement of the Petitioner on oath along 
with documentaiy evidence Ex. W1 to W2 to show that the 
Petitioner has worked in the CITD but the documents of 
the Petitioner show that the Petitioner was shown as 
contract labour in their PF scheme papers and Sri G Mohan 
Keddy has been shown as their contractor. This paper has 
teen filed by the Petitioner himself and the Petitioner has 
filed his affidavit as examination in chief where it has teen 
stated that there was no contract between Sri G Mohan 
Reddy and Respondent. He has further stated that he has 
made representation before Assistant Labour 
Commissioner(C) for employment under new contractor 
Petitioner has accepted that Ex.Ml bears his signature. 
Petitioner admitted that he has withdrawn his PF amount. 
This material fact has been proved by the management 
witness Sri J. Jaihind Babu, who stated that the Petitioner 
was contract labour of Sri G. Mohan Reddy, said Sri G 
Mohan Reddy has entered into a contract with 
management to provide security and house keeping jobs 
to the management, contract agreement was entered into 
on 1 -9-1991 which is on the record. 


14. There is evidence that M/s. Private Eye Security' 
Services Ltd., entered into a contract who did not engage 
the Petitioner as labour. Petitioner made application to the 
Assistant Labour Commissioner(C) to provide Job under 
second contractor who did not employ him as such, the 
Petitioner approached this Tribunal. Respondent’s 
documents Ex.Ml to M21 clearly prove that a contract 
agreement was entered into between the management and 
Sri G. Mohan Reddy as back as in the year 1991 and 
renewed again from 1991 to 2003 every year and the 
Petitioner was engaged by Sri G. Mohan Reddy. There is 
no iota of evidence to prove that the Petitioner was engaged 
directly by the management. Not only that the Petitioner 
approached Assistant Labour Commissi on er(C) for his 
employment under the second contractor M/s. Private Eye 
Security Services. This prove that the Petitioner was 
simply contract labourer. Contractor Sri G Mohan Reddy 
has filed his vakalath in this case from Petitioner side but 
he has not filed petition stating that he was not contractor 
in CITD. Besides this, there are letters of renewal of 
contract Ex.M4 to M12 which prove that contract of Sri G. 
Mohan Reddy was renewed from time to time. This prove 
that Sri G Mohan Reddy was a contractor and Petitioner 
was employed by Sri G Mohan Reddy for security and 
house keepingjobs of the CITD. 


15. It has been argued by the Learned Counsel for 
the Petitioner .that CITD is the real employer of the 
Petitioner because Commissioner of Gratuity has held in 
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the matter of these Petitioners that the Petitioners are 
employees of CITD and directed the mant^ement of CITD 
to pay the gratuity. His order has been challenged by the 
management before the Appellate Authority and the matter 
is pending before the Appellate Authority. Thus, the matter 
is finally settled by the competent authority that the 
Petitioner of this case is en^sloyee of the CITD man^ement 
hence, this Tribunal has no other option but to uphold the 
finding of the Payment of Gratuity Authority. Against this 
argument of the Learned Counsel for the Petitioner, the 
counsel for the management has argued that the order of 
the Payment of Gratuity Commissioner or Controlling 
Authority is not final, said order has been challenged by 
the management before Appellate Authority and the 
appeal is pending before the Appellate Authority as such, 
it can not be said that the order of the Gratuity Authority 
has become final and binding on this Tribunal. I have 
considered this aspect of the case. Since the order of the 
Payment of Gratuity Authority has been challenged by 
management in appeal which is pending before the 
Appellate Authority, the matter is les pendence, i.e., 
pending for adjudication before the competent authority 
as such, this Tribunal is not bound by the finding of the 
Controlling Authority and Director of Payment of Gratuity. 

16. More over. Respondent management has filed 
xerox copy of the statement from Employees State 
Insurance Corporation where Sri G Mohan Reddy, a labour 
contractor is said to be the Principal employer who has 
deposited contribution towards the Provident Fund for 
Petitioner of this case in the year 2001-2002, a detailed 
statement of the same has been filed as Ex.MIS. There is 
another document filed by the Respondents EX.M17 
which is the xerox copy of the extract from the payment of 
wages register. The payment has been made by Sri G. 
Mohan Reddy to all the Petitioners, this shows that the 
payment to the Petitioner was not made directly by the 
management of CITD but it was paid by Sri G Mohan 
Reddy, the contractor. Thus, the test of relationship of 
employer and employee as laid down by the Hon’ble 
Supreme Court does not qualify in the present case. It is 
proved that Petitioner was employed by Sri G Mohan 
Reddy who was a contractor, he made payment of the 
wages to the Petitioner. He deducted his PF and deposited 
the same with the competent authority as such, the contract 
between Sri G. Mohan Reddy and management is proved 
to be genuine and valid in this case. The Petitioner has 
not been able to prove-that the contract of Sri G Mohan 
Reddy was sham and shadowy, as such, this Tribunal has 
come to the conclusion that the contract between the 
management of CITD and Sri G. Mohan Reddy is not a 
sham and shadowy contract. Point No,(I) is decided 
accordingly. 

17. Point No.dlli This Tribunal has to consider 
whether the demand of the Petitioner for reinstatement in 
the establishment is justified or not. It has been argued by 


the Learned Counsel for the Petitioner that Petitioner was 
employed by the CITD management and CITD management 
has disengaged the Petitioner with out following due 
process of the law as such, the termination order cf the 
Petitioner is illegal and Petitioner deserves to be reinstated 
in.the service. He has further argued that the management 
of CITD and Sri G Mohan Reddy entered into a shadowy 
contract, Sri G. Mohan Reddy was a shadow of 
management and principal employer is CITD. The 
employees were directly employed by the management as 
such, in view of the case law reported in (2003) 6 SCC page 
528 In the matter of Bharat Heavy Electricals Ltd Vs. State 
of U.P. and others, wherein it is held that, “since there was 
sham and shadowy contract there was direct relationship 
of employer and employee between the Petitioner and the 
Respondent.” Petitioner was an employee of the 
Respondent No. 1 as such, his termination from the service 
without following the due procedure of the law is illegal. 

18. In the present case Petitioner has neither claimed 
nor adduced any evidence that the CITD management 
used to maintain attendance register or supervised work 
of the petitioner through their own employees as such, it 
can not be said that the Petitioner has fulfilled the test of 
relationship of master and servant between the Petitioner 
and the management. The Petitioner has no where alleged 
that the management was maintaining attendance register 
of the Petitioner or the management’s employee was 
supervising the work of the Petitioner. Respondent s 
counsel has argued that the Petitioner has not been able 
to prove test successfully, which is laid down by the 
Hon’ble Supreme Court. I have considered this aspect of 
the argument of the Learned Counsel for the parties and 
has perused the evidence of Petitioner and the claim 
statement filed by the Petitioner as well. There is no 
mention of a single word that the maintenance of the 
attendance register or supervirion of the work was directly 
done by CITD or through its own employee as such, the 
test laid down by Hon’ble Supreme Court is not fulfilled in 
the present case. 

19. There is evidence on the record to prove that the 
Petitioner was engaged through Sri G Mohan Reddy, his 
PF and ESI subscriptions were deducted and deposited 
by Sri G Mohan Reddy .till there was a subsisting contract 
between Sri G. Mohan Reddy and the CITD management 
and Petitioner left work after termination of the contract 
with Sri G. Mohan Reddy. Not only that the Petitioner 
approached Assistant Labour Commissioner(C) for 
directing the newly appointed contractor i.e.. M/s. Private 
Eye Security Services to re-employ this Petitioner which 
he could not prove. It is fully proved that Petitioner was 
contract labour engaged by Sri G Mohan Reddy, and his 
services came to be discontinued upon the expiry of the 
contract or termination of the contract with Sri G. Mohan 
Reddy and Petitioner’s services cease to exist. The services 
of the Petitioner were neither terminated nor disengaged 
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by the Respondent No. 1 management. The Petitioner’s 
services were simply a contract service which ceased to 
exist consequent upon termination of contract, as such 
there is no illegality or irregularity on the part of the 
Respondent No. 1 in disengagement of the Petitioner from 
the services, the Petitioner is not eligible for reinstatement 
by the Respondent No. 1 as claimed by the Petitioner. The 
case law cited by Learned Counsel for the Petitioner i.e., 
BHEL Vs. State of U.P. reported in (2003) 6 SCC page 528 is 
not applicable in the present case and Petitioner is not 
entitled for reinstatement. Point No. (II) is decided 
accordingly. 

20. Point No. (Ill); The Petitioner has not been able 
to prove that contract with Sri G Mohan Reddy was sham 
or shadowy nor has been able to prove that his services 
were tenninated illegally by the management of CITD. As 
such, the Petitioner is not entitled for any relief. 

21. In the result, this Tribunal has come to the 
conclusion that, the contract awarded by the management 
of Central Institute of Tools Design, Balanagar, Hyderabad 
to M/s. G. Mohan Reddy is not sham. The demand of 
Sri F.M. Patel for reinstatement in the establishment of 
Central Institute of Tool Design, Balanagar, Hyderabad is 
not justified as such, the Petitioner is not entitled for any 
relief Reference is answered accordingly. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 30th day of 
January, 2012. 

VED PRAKASH, GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl: Sri F.M. Patel MWl: Sri R. Jaihind Babu 

Documents marked for the PHitioner 

EX.W1: Copy of ESI Card 

^W2: Copy of PF slip for the year 2001 -02 

Documents marked for the Respondent 

: Copy of representation of Petitioner 

Authorization by management 
dt. 13-4-20 

Ex.M 3: Service contract agreement with 

Sri G. Mohan Reddy by R1 
dt. 1-9-1991 

Copy of letter renewing the service 
contract dt. 16-9-92 from 1-9-92 to 
31-8-93 
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Ex.M5: 

Office copy of letter renewing the 
service contract dt. 2-8-93 from 
1-9-93 to 31-8-94 

EX.M6: 

Office copy of letter renewing the 
service contract dt. 6-9-94 from 
1-9-94 to 31-8-95 

EX.M7: 

Office copy of letter renewing the 
service contract dt. 8-10-95 from 
1-9-95 to 31-8-1996 

Ex.M8; 

Office copy of letter renewing the 
service contract dt. 4-9-96 from 
1-9-96 to 31-8-1997 

EX.M9: 

Office copy of letter renewing the 
service contract dt. 8-9-97 from 
1-9-97 to 31-8-98 

Ex.M10: 

Office copy of letter renewing the 
service contract dt. 8-9-98 from 
1-9-98 to 31-8-99 

Ex.Mll: 

Office copy ofletler renewing the 
service contract dt. 9-9-99 from 
1-9-99 to 31-8-2000 

EX.M12: 

Office copy of letter renewing the 
service contract dt. 24-8-2001 from 
1-9-2001 to 31-8-2002 

EX.M13: 

Office copy of letter terminating the 
service contract dt. 25-3-03 w.e.f 
1-4-2003 

ExMI4: 

Original Memorandum of Settlement 
& Rules & Regulations 

EX.M15: 

Copy of resolution dt. 31-3-1970 

EX.M16: 

Copy of security contract agreement 
dt. 22-4-2003 

EX.M17: 

Copy of Payment register - of wages 

EX.MI8; 

Copy of ESI statement 

EX.M19: 

Copy of Statement of Employees 
Pension Scheme 

ExM20: 

Office copy of ir. No.Citd/Estb/ 
CL2004/953 & 954 dt. 29-5-04 to 
ALC(C) by management 

ExM21: 

Office copy of Ir. No.Citd/Estb/CL/ 
2004/1123 & 1124 dt. 5-6-04 to 
ALC(C) by management 
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New Delhi, the 12th March, 2012 
S.O. 1052.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 142/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown intheAnnexure in the industrial 
dispute between the management of Central Institute of 
Tools Design, CITD and their workmen, received by the 
Central Government on 12-3-2012. 

[No. L42012/256/2003-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT; Shri VED PRAKASH GAUR, Presiding Officer 
Dated the 30th day of January, 2012 
INDUSTRIAL DISPUTE No. 142/2004 
Between: 

Sri M. Muthyalu, 

S/o. Mallaiah, 

H. No.6-7-122, Raju Colony, 

Balanagar, Hyderabad. ...Petitioner 

AND 

I. Principal Director, 

Central Institute of Tools Design (CITD), 

Balanagar, Hyderabad. 

2. Sri Mohan Reddy, 

Contractor, CITD, 

Hyderabad. • • • Respondents 

APPEARANCES: 

For the Petitioner M/s. K. Ravinder Goud & 

Y. Ranjeeth Reedy, Advocates 

For the Respondent ; M/s. C. Niranjan Rao, M. 

Subrahmanya Sastiy&LChandra 
Mohan Reddy, Advocates for RI 


M/s. K. P. Jagan Reddy, K. Jyolhi 
& C. Rajeswara Reddy, Advocate 
forR2 

AWARD 

ITiis reference is received from the Government of 
India, Ministry of Labour by its order No.L-42012/256/2003- 
IR(CM-II) dated 2-8-2004 under Section 10(l)(d) of the 
I.D. Act, 1947 to adjudicate the dispute between Sri 
M. Muthyalu and the management of Central Institute of 
Tools Design, Balanagar, Hyderabad. The term of reference 
is as under; 

SCHEDULE 

“Whether the contract awarded by the management 
ofCentral Institute of Tools Design, Balanagar, Hyderabad 
to M/s Mohan Reddy is sham or not? If so, the demand of 
Sri M. Muthyalu for reinstatement in the establishment of 
Central Institute of Tools Design, Balanagar, Hyderabad is 
justified? If so, to what relief the workman is entitled to?” 

The reference was registered in this Tribunal, 
numbered in this Tribunal as I.D. No. 142/2004 and notices 
were issued to the parties. 

2.Sri M. Muthyalu has filed his claim statement 
alleging therein that he joined as security guard on 
1-2-1991 in Respondent's organization. He was appointed 
by Respondent contractor, who was appointed as 
contractor by Respondent No.l, Petitioner continued to 
work upto 31-3-2003. When he asked for the minimum 
wages, his services along with other workers were 
terminated from 14-2003 which is contrary to the Industrial 
Disputes Act, 1947.The Petitioner raised labour dispute 
before Assistant Labour Commissioner(C) and the 
conciliation proceeding ended in failure, the matter was 
referred to the Ministry of Labour and Employment and 
who has referred this dispute to this Tribunal. 

3.Petitioner has alleged that the nature of work done 
by him is of perennial and continuous nature and Petitioner 
was entitled for regularization. His services were liable to 
be regularized but his services were discontinued against 
the provisions of Industrial Disputes Act, 1947, other 
workers were engaged by the Respondent management. 
There was no contract between first and second 
Respondent every time, this prove that Petitioner was 
directly employed by first Respondent and first Respondent 
provided ESI and PF benefit to the Petitioner. The first 
Respondent changed service conditions and Petitioner was 
shown as contract Labour.... Petitioner has worked for about 
13 years, the alleged contract between first Respondent 
and second Respondent is of sham haracter and is 
smokescreen between the Respondent Nos.l and 2. The 
Petitioner filed Provident Fund and Gratuity cases which 
were decided in his favour against which appeal has been 
filed by the first Respondent which is pending before 
Appellate Authority, as such, the action of management 
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be declared to be illegal and contract between 1st 
Respondent and 2nd Respondent be declared as sham and 
smoky. 

4. Respondent has filed counter statement alleging 
therein .nat Respondent No.l is an autonomous body 
registered under Societies Registration Act having their 
office within the territory ofA.P.. The institute have engaged 
certain workmen through contractor Mr. G. Mohan Reddy 
lor providing security and house keeping services. AOer 
the expiry of the contract between Mr. G. Mohan Reddy 
and the Respondent No, 1, a fresh contract was entered 
into with me new contractor w.e.f. 1-4-2003. It is alleged 
tha! Respondent Nc 1 issued .^^dvertisemeni inviting tender 
for engagement the labour contractor Mr. G. Mohan 
Reddy earlier cor.tractor was unsuccessful bidder and 
contract was awarded to M/s, Private Eye Security 
Services, H) detabad The workers of first contractor Mr. G. 
•Mohan Reddy approached Assistant Labour 
CommisaiuneivC) for iheir continuation in the service 
through the new contractor which they could not succeed. 
The matter was referred to the government. Second 
Respondent has entered into contract with first Respondent 
on I -9-! 99 i to provide house keeping and security services 
who provided ESI and PF benefits to all the contract 
labourers and to pay minimum wages. Petitioner of this 
case is neither a worker of first Respondent nor he is entitled 
to be reinstated by 1st Respondent. The first Respondent 
is an institute under Small Scale Development Industrial 
Organization with an objective of providing training to the 
Electrical Personnel in designing and tool making, dies and 
moulds etc,. Government of India has no control over this 
organization, vide order dated 31-3-1970 the Government 
ot India has no coturol over the tirsl Respondent. 

(lovernment of India has no jurisdiction to refer the matter 
to this Tribunal, the reference is void ab initio. The State of 
Andhra Pradesh is the appropriate government in the 
pre.scnt matter. This objection w^as raised before the 
As.sistaip. Labour Commi.ssioner(C) who has not 
considered this objection nor referred this objection to the 
Ministry. The Respondent No.l has entered into contract 
for providing work force with M/s. Private Eve Securities 
Services who has not been impleaded as party. Petitioner 
wanted to secure a job under the Private Eye Security 
Services, as contract between i st Respondent and 
(I. Moiiaii Reddy ceases tc e.xist. T he earlier contract with 
O Mohan Reddy was valid and bon a fide contract, it was 
neither sham nor smoky. The case law relied by the 
Petitioner has no relevance with the present case. The 
Petitioner has worked as contract labour and he was 
engaged by the contractor. (here is no direct relationship 
ol master and servant between the Petitioner and the first 
Respondent. Hence, petition dest.'^ves to be dismissed. 

5. Parties were directed to produce their evidence 
Petitioner Sri M. Muthyalu has filed his affidavit as examination 
111 chief and produced himself for cross examination. He has 
marked 4 documents E.x, Wl to W4 in evidence. 


6. Respondent has filed affidavit of Sri R. Jai Hind 
Babu, Assistant Director of the Institute who has marked 
21 documents Ex.Ml to M23 and has presented himself for 
cross examination. 

7. I have heard counsels for both the parties and 
have perused the pleadings and evidence of the parties. 

8. It has been argued by Learned Counsel for the 
Petitioner that the management has entered into a sham 
contract with Sri G. Mohan Reddy for providing labour 
force to a perennial and continuous nature job. The 
Petitioner after working for more than 13 years was shown 
as contract labour and some other workers also have worked 
for more than nine years. Sri G. Mohan Reddy used to 
provide labour to first Respondent. This way the contract 
between Sri G. Mohan Reddy and first Respondent was 
sham and smoky contract with a view to deprive the legally 
desirable candidate from seeking a regular employment and 
regular absorption in the service. The employees were 
directly employed by the management as such, in view of 
the case law reported in (2003) 6 SCC page 528 in the matter 
of Bharat Heavy Electricals Ltd Vs. State of U.P. and others, 
wherein it is held that, "since there was sham and shadowy 
contract there was direct relationship of employer and 
employee between the Petitioner and the Respondent," 
the contract between first Respondent and second 
Respondent is sham and shadowy. It has further been 
argued by Learned Counsel for the Petitioner that perennial 
nature job was available in the Respondent's organization 
in that case, work taken from contract labour is illegal and 
such contract labour should be deemed to be legally 
appointed by Respondent No.l. He has further argued that 
in the matter of payment of gratuity the Controller of 
Gratuities has allowed application of the Petitioner for 
payment of the Gratuity that order is binding on both the 
parfies. The Controller of the Gratuity has opined that the 
Petitioner is an employee of CITD, this finding of the 
Controller of Gratuity was neither set aside nor quashed 
by any competent authority as such, this Tribunal has to 
follow the finding of Controller of Gratuity and thus, it is 
clear and fully proved that Petitioner is an employee of 
CITD, he was illegally employed through a sham contract, 
therefore the termination or disengagement of the services 
of the Petitioner is violative of industrial law, 

9. Against the above argument of Learned Counsel 
for Petitioner, Learned Counsel for the Respondent has 
argued that the Respondent has already raised an objection 
that the Respondent is not an organization of Central 
Government or an organization funded or controlled by 
the Central Government as such, the Central Government 
is not an appropriate authority in the present case. The 
first Respondent is a registered society under Societies 
Registration Act and it is being controlled and governed 
by said laws as such, the State Government is the competent 
authority in the present case. The reference made by 
Government of India is void ab initio and this Tribunal 




3025 


7,2012/^ 18, 1934 


should not act upon the reference made by the Government 
of India. The Learned Counsel for the Respondent has 
further argued that so far as the order of Controller of 
Gratuity is concerned his order has been challenged y 
way of appeal before the Appellate Authority which is 
pending there as such, it can not be said that the order 
"assed by Controller of Provident Fund has become final 
or the finding arrived at by the Controller of Gratuity is 
binding on this Tribunal. He has further argued that the 
Petitioner himself resigned from the service of t e 
contractor. He has argued that the Petitioner has voluntanly 
resigned from the post of contract labour from organization 
of G Mohan Reddy, after his resignation from the ser\'ices 
nt G. Mohan Reddy, he has taken back his Provident Fund 
imount since the contract with G Mohan Reddy was not 
renewed by first Respondent. G Mohan Reddy himself 
was instrumental in moving this petition because G Mohan 
Reddy has also joined the Petitioner of this case who 
engaged Sri K. P. Jagan Reddy and other Advocates in this 
case. Not only that the Petitioner in his cross examination 
has admitted that a conttact with M/s. Private Eye Security 
Services was entered into between first Respondent and 
M/s. Private Eye Security Services. He has further admitted 
^hat they have applied for refund of Gratuity amount. In 
rross examination MW 1 has admitted that it is not correct 
that labour contract with G. Mohan Reddy was sham and 
smoky He has admitted tliat the contract with G Mohan 
Reddy was terminated on 25-3-2003. From friCyear 1989 to 
1991 some workmen were engaged as daily wagers by CITD 
and from 1991 to 2003 they worked through contt-actor 
G Mohan Reddy. This prove that the claim of the Petitioner 
that they have worked from 199 i to 2003 under CH'D as 
{heir employees is not correct. From the own statement of 
the Petitioner it is proved that earlier Petitioner was engaged 
by contractor Sri G. Mohan Reddy under whom he worked 
upto 2003. There after the contract ceased to exist and 
another contract was entered between M/s. Private Eye 
Security Services and Respondent No. 1 who did not engage 
the Petitioner and other workmen, as such, the Petitioner s 
claim for absorption or regularization in service by Cl TD is 
devoid of any merit. 

10. On the basis of the arguments advances by 
Learned Counsels for the parties, this Tribunal has to 
consider the following points :— 

(I) Whether the contract awarded by the management 
of CITD to Sri G. Mohan P.eddy is sham or not? 

(II) Whether the demand of Sri M. Muthyalu tor 
reinstatement in the establishment of CITD is Justified? 

(III) To what relief if any the workman is entitled? 

11. Point No.(l): Petitioner has alleged in his claim 
statement that management engaged some workers through 
contractor namely Sri G Mohan Reddy for providing secunty 
and house keeping services. It is further alleged that after 
expiry of said contract of Sri G. Mohan Reddy a fresh 


coniravi woo vnw. ^, 

1-4-2003. It has further been alleged that after expiry or 
contract witii Sri G Mohan Reddy, Respondent managemwt 
issued an advertisement and followed procedure for 
engaging contract labour, in which the earlier contractor 
was unsuccessful bidder in the said procedure as such, 
the contract was awarded to M/s. Private Eye Security 
Services as they were the lowest bidder. In view of the foct 
that new contract came into existence with another 
contractor the Petitioner approacheo Assistant Labour 
Commissioner(C) for his continuation in service through 
the new contracioi. The Petitioner has alleged that he jomed 
as security guard in first Respondent organization and 
second Respondent wlio is a contractor appointed hirn in 
first Respondent's organization and the contractor provided 
ESI and PF to Petitioner. The Petitioner worked in that 
capacit>'upto 31-3-2003. 'When Petitioner asked for minimum 
wages the first Respondent terminated his services from 
1-4-2003 onwards. The Petitioner approached conciliation 
officer who entered into conciliation proceedings which 
resulted in failure. The Petitioner contended that the nature 
of work performed by the Petitioner is perennial in nature 
and continuous as such, the Petitioner is entitled for 
regularization. When Petitioner asked tor minimum wages 
his services were terminated and after termination o 
Petitioner and other workers' some other workers were 
engaged through M/s. PiivaU Eye Security Serv-ices by 
first Respondent management. Petitioner was direct y 
employed by Respondent management and'Respondent 
management provided ESI and PF benefits.The 
management has changed the service condition showing 
the Petitioner as contract labour. Thus, the alleged contract 
with Sri G. Mohan Reddy is a sham and shadowy contract. 
The second Respondent is smoke skilled employer to the 
Petitioner. 

12. The management has denied above allegation 
and has alleged that the management is autonomous body 
and for its security and house keeping services institute 
engaged contractor namely Sri G. Mohan Reddy, 
Respondent No. 2, to provide security and house keeping 
service to the institute whose contract expired and a fresh 
contract was entered into with another contractor from 
1 -4-2003. Sri G. Mohan Reddy could not succeed to secure 
second time contract. The new contracior M/'s. Private Eye 
Security Services was lowest bidder and he was offered 
the contract. He did not engage the Petitioner under his 
control. Petitioner approached Assistant Labour 
Commissioner(C), who started conciliation proceeding 
which resulted in failure and the matter was referred to 
Central Government. Petitioner was under the direct conttol 
of Respondent No! 2 who was a contractor who agreed to 
provide ESI and PF benefits to contract labours and 
minimum wages to them. U is incorrect to say that Petitioner 
was directly employed by the management and Sn G. Mohan 
Reddy was a screen between management and the 
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Pewioner. It is alleged that the contract with Sri G Mohan 
Reddy was a genuine and valid contract for providina 
house keeping and security services to the management 

whose contrectIastedupto31-3-2003.A fresh contract was 

entered into between M/s. Private Eye Security Services 
and first Respondent. It is not correct to suggest that the 
contort entered into between Sri G Mohan Reddy and 
first Respondent was sham and shadowy. 

13. Sri G Mohan Reddy has not filed any reply in this 
CMC. Though, there is allegation of Petitioner and counter 
allegation from the side of the management.The claim of 
PeUttoner is that there was no contract between Sri G Mohan 
Reddy and management whereas management alleges that 
there was contract and has filed documents Ex. Ml to M23 
to prove that the contract was entered into between the 
management of CITD and Sri G Mohan Reddy on 1 -9-1 991 
for providing work force to the management. Copy of 
cOTtract document, application of Sri G Mohan Reddy and 

M7. M«. M9, MIO, Ml 1, M12, MI3 and M14 a« on the 
record, which have, been proved by witness for the 
management. Apart from the documentaiy evidence there 
IS statement of the Petitioner on oath along with 
documentaiy evidence Ex.WI to W4 to show that the 
. etitioner has worked in the CITD but the documents of 
the Petitioner show that the Petitioner was shown as 
»nti^t lalwur in their PF scheme papers and Sri G Mohan 
Reddy has been shown as their contractor. This paper has 
teen filed by the Petitioner himself and the Petitioner has 
tiled his affidavit as examination-in^hief where it has been 
stated that there was no contract between Sri G Mohan 
Reddy and Respondent. He has further stated that he has 
made representation before Assistant Labour 
^mmissioner (C) for employment under new contractor 
Petitioner has accepted that Ex. Ml bears his signature, 
etitioner admitted that he has withdrawn his PF amount. 
This material fact has been proved by the management 
wimess Sri J. Jaihind Babu, who stated that the Petitioner 

^ R^ddy. said Sri G 

Mohan Reddy has entered into a contract with management 
to provide security and house keeping jobs to the 
management, contract agreement was entered into on 
I -9-1991 which is on the record. 


14. There is evidence that M/s. Private Eye Security 
Services Ltd., entered into a contract who did not engage 
Q Petitioner as labour. Petitioner made application to the 
Assistant Labour Commissioner (C) to provide Job under 
second contractor who did not employ him as such, the 
Petitioner approached this Tribunal. Respondent’s 
documents Ex. Ml to M23 clearly prove that a contract 
agreement was entered into between the management and 
bn G Mohan Reddy as back as in the year 1991 and renewed 
again from 1991 to 2003 every year and the Petitioner was 
engaged by Sri G Mohan Reddy. There is no iota of evidence 
to prove that the Petitioner was engaged directly by the 


management. Not only that the Petitioner approached 
Assistant Labour Coinmissioner(C) for his employment 
^der the second contractor M/s. Private Eye Security 
Services. This prove that the Petitioner was simply contract 
la^^r. Contractor Sri G Mohan Reddy has filed his 
v^ath m this case from Petitioner side but he has not 
ed petition stating that he was not contractor in CITD 
Besides this, there are letters of renewal of contract Ex.M6 
to M14 which prove that contract of Sri G Mohan Reddy 
was renewed from time to time. This prove that Sri G Mohan 
Re^y was a contractor and Petitioner was employed by 
l” cm) security and house keeping jobs of 


argued by the Learned Counsel for 
^Petitioner that CITD is the real employer of the Petitioner 
bwause Commissioner of Gratuity has held in the matter of 
these Petitioners that the Petitioners are employees of CITD 
|md directed the management of CITD to pay the gratuity. 
His order has been challenged by the management before 
he Appel ate Authority and the matter is pending before 
the Appellate Authority. Thus, the matter is finally settled 
byihe competent authority that the Petitioner of this case 
IS employee of the CITD management hence, this Tribunal 
has no other option but to uphold the finding of the 
Payment of Gratuity Authority. Against this argument of 
the Learned Counsel for the Petitioner, the counsel for the 
manapment has argued that the order of the Payment of 
Gratuity Commissioner or Controlling Authority is not final 
said order has been challenged by the management before 
Appe ate Authority and the appeal is pending before the 
Appellate Authority as such, it can not be said that the 
order of the Gratuity Authority has become final and binding 
on this Tribunal. I have considered this aspect of the case. 
Since the order of the Payment of Gratuity Authority has 
been challenged by management in appeal which is pending 
before the Appellate Authority, the matter is les pendence, 
i.e. pending for adjudication before the competent authority 
as such this Tribunal is not bound by the finding of the 
Controlling Authority and Director of Payment of Gratuity. 

16. More over, Respondent management has filed 
xerox copy of the statement from Employees State Insurance 
Corporation where Sri G. Mohan Reddy, a labour contractor 
IS said to be the Principal employer who has deposited 
contribution towards the Provident Fund for Petitioner of 
this c^se in the year 2001 -2002, a detailed statement of the 
same has been filed as Ex. M20. There is another document 
filed by the Respondents Ex.M19 which is the xerox copy 
of the extract from the payment of wages register. The 
payment has been made by Sri G Mohan Reddy to all the 
Petitioners, this shows that the payment to the Petitioner 
was not made directly by the management of CITD but It 
was paid by Sri G. Mohan Reddy, the contractor. Thus, the 
test of relationship of employer and employee as laid down 
by the Hon’ble Supreme Court does not qualify in the 
present case. It is proved that Petitioner was employed by 


.|i |. 44111 




; 3^^7,2012/#^ 18, 1934 


3027 


Sri G. Mohan Reddy who was a contractor, he made 
payment of the wages to the Petitioner. He deducted his PF 
and deposited the same with the competent authority as 
such, the contract between Sri G. Mohan Reddy and 
management is proved to be genuine and valid in this case. 

The Petitioner has not been able to prove that the contract 
of Sri G Mohan Reddy was sham and shadowy, as such, 
this Tribunal has come to the conclusion that the contract 
between the management of CITD and Sri G Mohan Reddy 
is not a sham and shadowy contract. Point No.(I) is decided 
accordingly. 

17. Point No. (II): This Tribunal.has to consider 
whether the demand of the Petitioner for reinstatement in 
the establishment is justified or not. It has been argued by 
ihe Learned Counsel for the Petitioner that Petitioner was 
employed by the CITD management and CITD management 
has disengaged the Petitioner with out following due 
process of the law as such, the termination order of the 
Petitioner is illegal and Petitioner deserves to be reinstated 
in the service. He has further argued that the management 
of CITD and Sri G Mohan Reddy entered into a shadowy 
contract, Sri G Mohan Reddy was a shadow of management 
and principal employer is CITD. The employees were 
directly employed by the management as such, in view of 
the case law reported in (2003) 6 see page 528 in the matter 
of Bharat Heavy Electricals Ltd Vs. State of U.P. and others, 
wherein it is held that, "since there was sham and shadowy 
contract there was direct relationship of employer and 
employee between the Petitioner and the Respondent." 
Petitioner was an employee of the Respondent No.l as 
such, his termination from the service without following 
the due procedure of the law is illegal. 

18.In the present case Petitioner has neither claimed 
nor adduced any evidence that the CITD management used 
to maintain attendance register or supervised work of the 
petitioner through their own employees as such, it can not 

be said that the Petitioner has fulfilled the test ofrelationship 

of master and servant between the Petitioner and the 
management. The Petitioner has no where alleged that the 
management was maintaining attendance register of the 
Petitioner or the management's employee was supervising 
the work of the Petitioner. Respondent's counsel has argued 
that the Petitioner has not been able to prove test 
successfully, which is laid down by the Hon’ble Supreme 
Court. 1 have considered this aspect of the argument of the 
Learned Counsel for the parties and has perused the 
evidence of Petitioner and the claim statement filed by me 
Petitioner as well. There is no mention of a single word that 
the maintenance of the attendance register or supervision 
of the work was directly done by CITD or through its own 
employee as such, the test laid down by Hon'ble Supreme 
Court is not fulfilled in the present case. 

19.There is evidence on the record to prove that the 
Petitioner was engaged through Sri G Mohan Reddy, his 
PF and ESI subscriptions were deducted and deposited by 


Sri G. Mohan Reddy till there was a subsisting contract 
between Sri G Mohan Reddy and the CITD management 
and Petitioner left work after termination of the contract 
with Sri G Mohan Reddy. Not only that the Petitioner 
approached Assistant Labour Commissioner (C) for 
directing the newly appointed contractor i.e.. M/s. Private 
Eye Security Services to re-employ this Petitioner which 
he could not prove. It is fully proved that Petitioner was 
contract labour engaged by Sri G. Mohan Reddy, and is 
services came to be discontinued upon the expiry of the 
contract or termination of the contract with Sri G. Mohan 
Reddy and Petitioner’s services cease to exist. The services 
of the Petitioner were neither terminated nor disengaged 
by the Respondent No.l management. The Petitioner's 
services were simply a contract service which ceased to 
exist consequent upon termination of contract, as such 
there is no illegality or irregularity on the part of the 
Respondent No. 1 in disengagement of the Petitioner from 
the services, the Petitioner is not eligible for reinstatement 
by the Respondent No. 1 as claimed by the Petitioner. The 
case law cited by Learned Counsel for the Petitioner i.e., 
BHEL Vs. State of U.P. reported in (2003) 6 SCC page 528 is 
not applicable in the present case and Petitioner is not 
entitled for reinstatement. Point No.(II) is decided 
accordingly. 

20 Point No. (Ill): The Petitioner has not been able 
to prove that contract with Sri G Mohan Reddy was sham 
or shadowy nor has been able to prove that his services 
were terminated illegally by the management of CITD. As 
such, the Petitioner is not entitled for any relief. 

21. In the result, this Tribunal has come to the 
conclusion that, the contract awarded by the management 
of Central Institute of Tools Design, Balanagar, Hyderabad 
to M/s G. Mohan Reddy is not sham. The demand of Sri M. 
Muthyalu for reinstatement in the establishment of Central 
Institute of Tools Design, Balanagar, Hyderabad is not 
justified as such, the Petitioner is not entitled for any relief. 
Reference is answered accordingly. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 30th day of 
January, 2012. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined forthe WWl: Sri M. Muthyalu 

Petitioner ^ ... . 

Witnesses examined for the : MW 1: Sri R. Jaihmd Babu 

Respondent 

Documents marked for the Petitioner 

Ex.Wl : Copy of ESI Card 

Ex. W 2: Copy of PF slip for the year 2001 -02 
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Ex. W 3 ; Copy of payment of gratuity notice dt. 23-1-2004 

Ex, W 4 : Copy of EPF contribution list 

E>ocuments marked for the Respondent 

Ex, M1. Copy of representation of Petitioner along with 
other Petitioners for settlement of CPF. 

Ex. M2: Copy ofPF slip for the year 1992-1993 

Ex. M 3: Copy of representation of WWI to ALC (C) 

Ex, M4: Authorization by management dt. 13-4-2010 

Ex. M5: Copy of Service contract agreement with 
Sri G Mohan Reddy by R 1 dt. 1-9-1991 

Ex,M6: Copy of letter renewing the service contract 
dt. 16-9-92 from 1 -9-92 to 31 -8-93 

Ex, M 7: Office copy of letter renewing the service contract 
dt. 2-8-93 from 1-9-93 to 31 -8-94 

Ex. M8, Office copy of letter renewing the service contract 
dt. 6-9-94 from I -9-94 to 31 -8-95 

Ex. M9: Office copy of letter renewing the service contract 
dt. 8-10-95 from 1 -9-95 to 31 -8-1996 

Ex, M10: Office copy of letter renewing the service contract 
dt. 4-9-96 from 1 -9-96 to 31-8-1997 
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New Delhi, the I2th March, 2012 
S.O. 1253.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Awjird (Ref. No. 135/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the industrial 
dispute between the management of Central Institute of 
Tools Design, CITD, and their workmen, received by the 
Central Government on 12 -3 -2012. 

[No. L4201.2/248/2003-IR(CM-II)] 
D.S.S. SRINIVA.SA RAO, Desk Officer 

ANNEXGRIC 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present; Shri VED PRAKASH GAUR, Presiding Officer 
Dated the 30th day of January, 2012 

INDUSTRIAL DISPUTE No. 135/2004 

Between: 


Ex. Ml 1: Office copy of letter renewing the service contract 
dt. 8-9-97 from 1-9-97 to 31-?-98 

Ex. M12 : Office copy of letter renewing the service 
contract dt. 8-9-98 from 1-9-98 to3I-8-99 

Ex. Ml3 , Office copy of letter renewing the service 
contract dt. 9-9-99 from 1-9-99 to 31 -8-2000. 

Ex. M14 : Office copy of letter renewing the service 
dt 24-8-2001 from 1 -9-2001 to 31 -8-2002 

Ex. M15 ; Office copy of leter terminating the service 
contract dt 25-3-03 w.e.f 1-4-2003 
Ex. M16: Copy of Memorandum of Settlement & Rules & 
Regulations 

Ex. M17: Copy of resloution dt. 31-3-1970 
Ex. M1S : Copy of security contract agr^ent dt. 224-2003 
Ex. M19: Copy of Payment register of wages 
Ex, M20: Copy of ESI statement 
Ex. M21: Copy of Statement of Employees Pension Scheme 
Ex. M22: Office copy of Ir. No. Citd/Easb/CL/2004/953 & 
954 dt. 29-5-04 to AL/C (C) by management 
Ex. M23: Office copy of Ir. No.Citd/Estb/CL/2004/1123 & 
1124 dt 5-6-04 toALC(C) by management, 

12 2012 

W.W. 1253, —1947 (1947 
^ 14) ^ tmr 

^ 135/2004) ^ 

?Frl 12-3-2012 ^ 

[R. '^^c^-42012/248/2003(TTh^-II)] 
RR. RR. aftfrraRT TP?, 


Mohd. Shamsher Ali (Died), 

S/o. Mohd. Jaffer Ali 
L.R.; Sri Md. Khader Ali 
S/o Late Shamseher Ali, 

R/oH.No. 84-544/101/33, 

Sultan Nagar, 

Erragadda, Hyderabad, .. .Petitioner 

AND 

1. Principal Director, 

Central Institute of Tools Design (CITD), 

Hyderabad. 

2. Sri Mohan Reddy, 

Contractoi',CITD, 

Hyderabad. .Respondent 

Appearances: 

For the Petitioner M/s. K. Ravinder Goud & Y. 

Ranjeeth Reddy, Advocates 
For the Respondent : M/s. C. Niranjan Rao, M. 

Subrahamanya Sastry & L 
Chandra Mohan Reddy, 
Advocates for R1 
M/s. K.P. Jagan Reddy, 

K. Jyothi & C. Rajeshwar 
Reddy, Advocates for R 2 
AWARD 

This reference is received from the Government of 
India, Ministry of Labour by its order No. L-42012/248/ 
2003-IR(CM-II) dated 2-8-2004 under Section 10 (l)(d) of 
the I.D. Act, 1947 to adjudicate the dispute between 
Sri Shamsherali and the management of Central Institute 
of Tool Design, Balanagar, Hyderabad. The term of 
reference is as under : 
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SCHEEHJLE 

“ Whetht;r the contract awarded by the management 
of Central Institute of Tool Design, Balanagar, 
Hyderabad to M/s Mohan Reddy is sham or not? If 
so, the demand of Sri ShamsherAli for reinstatement 
in the esfablishment of Central Institute of Tool 
Design, Balanagar, Hyderabad is justified? If so, to 
what relief the workman is entitled to?” 

The reference was registered in this Tribunal, 
numbered in this Tribunal as I.D. No. 135/2004 and notices 
were issued to the parties. 

2. Sri Mohd. Shamsher AH has filed his claim 
statement alleging therein that he joined as security guard 
on 1-6-1994 in Respondent’s organization. He was 
appointed by Respondent contractor, who was appointed 
as contractor by Respondent No.l, Petitioner continued 
to work upto 31 -3 -2003. When he asked for the minimum 
wages, his services along with other workers were 
terminated from 1-4-2003 which is contrary to the Industrial 
Disputes Act, 1947. The Petitioner raised labour dispute 
before Assistant Labour Commissioner(C) and the 
conciliation proceeding ended in failure, the matter was 
referred to the Ministry of Labour and Employment and 
who has referred this dispute to this Tribunal. 

3. Petitioner has alleged that the nature of work done 
by him is of perennial and continuous nature and Petitioner 
was entitled for regularization. His services were liable to 
be regularized but his services were discontinued against 
the provisions of Industrial Disputes Act, 1947, other 
workers were engaged by the Respondent management. 
There was no contract between first and second 
Respondent every time, this prove that Petitioner was 
directly employed by first Respondent and first 
Respondent provided ESI and PF benefit to the Petitioner. 

The first Respondent changed service conditions 
and Petitioner was shown as contract labour. Petitioner 
has worked for about 10 years, the alleged contract 
between first Respondent and second Respondent is of 
sham character and is smokescreen between the 
Respondent No.l and 2. The Petitioner filed Provident 
Fund and Gratuity cases which were decided in his favour 
against which appeal has been filed by the first Respondent 
which is pending before Appellate Authority, as such, the 
action of management be declared to be illegal and contract 
between 1st Respondent and 2nd Respondent be declared 
as sham and smoky. 

4. Respondent has filed counter statement alleging 
therein that Respondent No.l is an autonomous body 
registered under Societies Registration Act having their 
office within the territory of A.P.. The institute has engaged 
certain workmen through contractor Mr. G. Mohan Reddy 
for providing security and house-keeping services. After 
the expiry of the contract between Mr. G. Mohan Reddy 
and the Respondent No.l, a fresh contract was entered 


into with the new contractor w.e.f 1-4-2003. It is alleged 
that Respondent No. 1 issued advertisement inviting tender 
for engagement of the labour contractor. Mr. G Mohan 
Reddy earlier contractor was unsuccessful bidder and 
contract was awarded to M/s. Private Eye Security 
Services, Hyderabad. The workers of first contractor 
Mr. G. Mohan Reddy approached Assistant Labour 
Commissioner(C) for their continuation in the service 
through the new contractor which they could not succeed. 
The matter was referred to the government. Second 
Respondent has entered into contract with first 
Respondent on 1-9-1991 to provide house keeping and 
security seryices and provided ESI and PF benefits to all 
the contract labourers and to pay minimum wages. 
Petitioner of this case is neither a worker of first 
Respondent nor he is entitled to be reinstated by 1st 
Respondent. The first Respondent is an institute under 
Small Scale Development Industrial Organization with an 
objective of providing training to the Electrical Personnel 
in designing and tool making, dies and moulds etc.. 
Government of India has no control over this organization, 
vide order dated 31-3-1970 the Government of India has 
no control over the first Respondent. Government of India 
has no jurisdiction to refer the matter to this Tribunal, the 
reference is void ab initio. The State of Andhra Pradesh is 
the appropriate government in the present matter. This 
objection was raised before the Assistant Labour 
Commissioner(C) who has not considered this objection 
nor referred this objection to the Ministry. The Respondent 
No.l has entered into contract for providing work force 
with M/s. Private Eye Securities Services who has not 
been impleaded as party. Petitioner wanted to secure ajob 
under the Private Eye Security Services as contract 
between 1st Respondent and G. Mohan Reddy ceases to 
exist. The earlier contract with G. Mohan Reddy was valid 
and bona fide contract, it was neither sham nor smoky. 
The case law relied by the Petitioner has no relevance 
with the present case. The Petitioner has worked as 
contract labour and he was engaged by the contractor. 
There is no direct relationship of master and servant 
between the Petitioner and the first Respondent. Hence, 
petition deserves to be dismissed. 

5. Parties were directed to produce their evidence. 
Petitioner Sri Mohd. ShamsherAli has filed his affidavit as 
examination in chief and produced himself for cross- 
examination. He has marked 3 documents Ex.Wl to W3 in 
evidence. 

6. Respondent has filed affidavit of Sri R. Jai Hind 
Babu, Assistant Director of the Institute who has marked 
23 documents Ex. Ml to M22 and has presented himself 
for cross-examination. 

7. Learned Counsel for the Petitioner moved memo 
of substitution stating that Petitioner died in 2008 leaving 
behind Sri Md. Khader Ali as his only heir and legal 
representative as such, Md. Khader Ali be substituted in 
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place of Petitioner and the same was accepted and 
Mr. Md. Khader Ali has been taken on record as 
LR. Petitioner filed amended petition as directed by this 
Tribunal. 

8. I have heard counsels for both the parties and 
have perused the pleadings and evidence of the parties. 

9. It has been argued by Learned Counsel for the 
Petitioner that the management has entered into a sham 
contract with Sri G Mohan Reddy for providing labour 
force to a perennial and continuous job. Workman after 
working for more than 10 years was shown as contract 
siabour and some other workers also-have worked for more 
than nine years. Sri G Mohan Reddy used to provide 
•labour to first Respondent. This way the contract between 
Sri G Mohan Reddy and first Respondent was sham 
contract with a view to deprive the legally desirable 
candidate from seeking a regular employment and regular 
absorption in the service. The employees were directly 
employed by the management as such, in view of the case 
law reported in (2003) 6 SCC page 528 in the matter of 
Bharat Heavy Electricals Ltd. Vs. State of U.P. and others 
it is held that, 

since there was sham and shadowy contract there 
was direct relationship of employer and employee between 
the Petitioner and the Respondent ” the contract between 
first Respondent and second Respondent is sham and 
shadowy. 

It has further been argued by Learned Counsel for 
the Petitioner that perennial nature Job was available in 
the Respondent s organization in that case, work taken 
from contract labour is illegal and such contract labour 
should be deemed to be legally appointed by Respondent 
No. 1. He has further argued that in the matter of payment 
of gratuity the Controller of Gratuities has allowed 
application of workman for payment of the Gratuity that 
the order is binding on both the parties, the Controller of 
the Gratuity has opined that the Petitioner is an employee 
of CITD. This finding of the Controller of Gratuity was 
niither set aside nor quashed by any competent authority 
as such, this Tribunal has to follow the finding of 
Controller of Gratuity and thus, it is clear and fully proved 
that workman was an employee of CITD, he was illegally 
employed through a sham contract, therefore, the 
termination or disengagement of the services of the 
workman was violative of industrial law. 

10. Against the above argument of Learned Counsel 
for Petitioner, Learned Counsel for the Respondent has 
argued that the Respondent has already raised an objection 
that the Respondent is not an organization of Central 
Government or an organization funded or controlled by 
the Central Government as such, the Central Government 
is not an appropriate authority in the present case. The 
first Respondent is a registered society under Societies 
Registration Act and it is being controlled and governed 
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by said laws as such, the State Government is the 
competent authority in the present case. The reference 
made by Government of India is void ab initio and this 
Tribunal should not act upon the reference made by the 
Government of India. The Learned Counsel for the 
Respondent has further argued that so for as the order of 
Controller of Gratuity is concerned his order has been 
challenged by way of appeal before the Appellate Authority 
which is pending there as such, it caimot be said that the 
order passed by Controller of Provident Fund has become 
final or the finding anived at by the Controller of Gratuity 
is binding on this Tribunal. He has further argued that the 
workman himself resigned from the service of the 
contractor. He approached the Chairman of CPF Trust as 
back as in the year 1998 for payment of his CPF amount on 
the ground that he has left the organization of G Mohan 
Reddy. The management has relied on Ex. MI a paper filed 
by workman himself for refund of the CPF amount. This 
prove that the workman has voluntarily resigned from the 
post of contract labour from organization of G Mohan 
Reddy as back as in the year 1993. after his resignation 
from the services of G Mohan Reddy, he has taken back 
his Provident Fund amount since the contract with 
G Mohan Reddy was not renewed by first Respondent. 
G Mohan Reddy himself was instrumental in moving this 
petition because G. Mohan Reddy has also Joined the 
Petitioner of this case who engaged Sri K.P. Jagan Reddy 
and other Advocates in this case. Not only that the 
workman in his cross-examination has admitted that a 
contract with M/s. Private Eye Security Services was 
entered into between first Respondent and M/s. Private 
Eye Security Services. He has further admitted that they 
have applied for refund of Gratuity amount. In cross 
examination MWl, workman has admitted that it is not 
correct that labour contract with G. Mohan Reddy was 
sham and smoky. He has admitted that the contract with 
G Mohan Reddy was terminated on 25.3.2003. From the 
year 1989 to 1991 workman with other workmen was 
engaged as daily wager by CITD and from 1991 to 2003 
they worked through contractor G Mohan Reddy. This 
prove that the claim of workman that they have worked 
from 1991 to 2003 under CITD as their employees is not 
correct. From the own statement of workman it is proved 
that earlier he was daily wager later on in the year 1991 he 
was engaged by contractor Sri G. Mohan Reddy under 
whom he worked up to 2003.-Thereafter the contract ceased 
to exist and another contract was entered between 
M/s. Private Eye Security Services and Respondent No. 1 
who did not engage workman and other workmen, as such, 
the workman’s claim for absorption or regularization of 
service by CITD is devoid of any merit. 

11. On the basis of the arguments advanced by 
Learned Counsels for the parties, this Tribunal has to 


consider the following points: 

(I) Whether the contract awarded by the management 
of CITD to Sri G Mohan Reddy is sham or not? 
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(II) Whether the demand of workman Late Mohd. 
Shamsher AU for reinstatement in the establishment of 
CITD is justified? (Ill) To what relief if any the L.R. of the 
workman is entitled? 

12. Point No. (I): Workman has alleged in his claim 
statement that management engaged some workers 
through contractor namely Sri G. Mohan Reddy for 
providing security and house keeping services. It is further 
alleged that after expiry of said contract of Sri G Mohan 
Reddy a fresh contract was entered into with new 
contractor w.e.f. 1 -4-2003, It has further been alleged that 
after expiry of contract with Sri G, Mohan Reddy, 
Respondent management issued an advertisement and 
followed procedure for engaging contract labour, in which 
the earlier contractor was unsuccessful bidder in the said 
procedure as such, the contract was awarded to M/s. 
Private Eye Security Services as they were the lowest 
bidder. In view of the fact that new contract came into 
existence with another contractor, workman approached 
Assistant Labour Gommis$ioner(C) for his continuation 
in service through the new contractor Workman has alleged 
that he joined as security guard in first Respondent 
organization and second Respondent who is. a contractor 
appointed him in first Respondent’s organization and the 
contractor provided ESI and PF to the workman. He worked 
in that capacity upto 31 -3 -2003. When workman asked for 
minimum wages the first Respondent terminated his 
services from i-4-2003 onwards then, he approached 
conciliation officer who entered into conciliation 
proceedings which resulted in failure. Woricman contencted 
that the nature of work performed by him is perennial in 
nature and continuous as such, he entitled for 
regularization. 

When workman asked for minimum wages, his 
services were terminated and after termination of woricman 
and other workers’ some other workers were engaged 
through M/s. Private Eye Security Services by first 
Respondent management. Workman was directly employed 
by Respondent management and Respondent management 
provided ESI and PF benefits. The management has 
changed the service condition showing the workman as 
contract labour. Thus, the alleged contract with 
Sri G. Mohan Reddy is a sham and shadowy contract. 
The second Respondent is smoke skilled employer to the 
workman, 

13. The management has denied this allegation and 
has alleged that the management is autonomous body and 
for its security and house keeping services institute engaged 
contractor namely Sri G Mohan Reddy, Respondent No. 2, to 
provide security and house keeping service to the institute 
whose contract expired and a fresh contract was entered into 
with another contractor from 

M-2003. Sri G Mohan Reddy could not succeed to secwe 
second contract.The new contractor Mis. Private Eye Security 
Services was lowest bidder and he was offered the contract. 


He did not engage the workman under his control. 
Workman approached Assistant Labour Commissionef(C), 
who started conciliation proceeding which resulted in 
failure and the matter was referred to Central Government. 
Workman was under the direct control of Respondent 
No. 2 who was a contractor who agreed to provide ESI 
and PF benefits to contract labours and minimum wages 
to them. It is incorrect to say that workman was directly 
employed by the management and Sri G Mohan Reddy 
was a screen between management and the Petitioner. 

It is alleged that the contract with Sri G Mohan Reddy was 
a genuine and valid contract for providing house keeping 
and security services to the management whose contract 
lasted upto 31-3 -2003. A fresh contract was entered into 
between Mis. Private Eye Security Services and first 
Respondent. It is not correct to suggest that the contract 
entered into between Sri G. Mohan Reddy and first 
Respondent was sham and shadowy. 

14. Sri G. Mohan Reddy has not filed any reply in 
this case. Though, there is allegation of workman and 
counter allegation from the side of the management. The 
claim of workman is that there was no contract between 
Sri G. Mohan Reddy and management whereas 
management alleges that there was contract and has filed 
documents Ex. Ml to M22 to prove that the contract was 
entered into between the management of CITD and Sri G. 
Mohan Reddy on 1 -9-1991 for providing work force to the 
management. Copy of contract document, application of 
Sri G Mohan Reddy and information to Sri G Mohan Reddy 
in the form of Ex. M4, MS, M6, M7, M8, M9, MIO, Ml2, 
Ml3 and M14 are on the record, which have been proved 
by witness for the management. Apart from the 
documentary evidence there is statement of the workman 
on oath along with documentary evidence Ex. W 1 to W 4 
to show that the workman has worked in the CITD but the 
documents of the workman Ex. W2 show that the Petitioner 
was shown as contract labour in their PF scheme papers 
and Sri G. Mohan Reddy has been shown as their 
contractor. This paper has been filed by the workman 
himself and the workman has filed his affidavit as 
examination in chief where it has been stated that there 
was no contract between Sri G. Mohan Reddy and 
Respondent. In his cross-examination, workman stated that 
his signatures were obtained at the time of issue of the 
cheque which is Ex.M2 filed by the Respondent. 
He has denied that contractor Sri G Mohan Reddy has 
paid salary to him since 1999 onwards. He has further 
stated that he has made representation before Assistant 
Labour Commissioner(C) for employment under new 
contractor. However, management has filed application or 
representation of the workman wherein Mohd. Shamsher 
Ali has requested to make payment of his Provident Fund 
which is Ex. M1 available on the record. 

Workman has accepted that Ex. Ml bears his 
signature. It proves that the workman has made request 
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to the Chairman, CPF Trust for settlement of his PF dues 
wherein he has written that he has left dun,' on his own 
accord and he want to settle his dues. This material fact 
has been proved by the management witness 
Sri J. Jaihind Babu, who stated that the workman W'as 
contract labour of Sri G. Mohan Reddy, said Sri G. Mohar 
Reddy has entered into a contract with management to 
provide security and house keeping jobs to the 
management, contract agreement was entered into on 
1 -9-1991 which is on the record. 

15. There is evidence that M/s Private Eye Security 
Services Ltd., entered into a contract who did not engage 
the Petitioner a3 labour. Workman made application to the 
Assistant Labour Commi.ssioner(C) to provide job under 
second contractor who did not employ him as such, the 
workman approached this Tribunal. Respondent’s 
documents Ex.Ml to M23 clearly prove that a contract 
agreement was entered into between the management and 
Sri G Mohan Reddy as back as in the year 1991 and 
renewed again from 1991 to 2003 every year and the 
workman was engaged by Sri G Mohan Reddy. There is 
no iota of evidence to prove that the workman was engaged 
directly by the management. Not only that the workman 
approached Assistant Labour Commissionei (C) for his 
employment under the second contractor M/s. Private Eye 
Security Services. This prove that the workman was simply 
contract labourer. Contractor Sri G, Mohan Reddy has filed 
his vakalath in this case from workman side but he has not 
filed petition stating that he was not contractor in CITD. 
Besides this, there are letters of renewal of contract 
Ex. M4 to M13 which prove that contract of Sri G. Mohan 
Reddy was renewed from time to time. This prove that Sri 
G. Mohan Reddy was a contractor and workman was 
employed by Sri G Mohan Reddy for security and house 
keeping jobs of the CITD. 


Authority has been challenged by management in appeal 
which is pending before the Appellate Authority, the matter 
is les pendence, i.e., pending for adjudication before the 
competent authority as such, this Tribunal is not bound 
by the finding of the Controlling Authority and Director 
of Payment of Gratuity. 

17. Moreover, Respondent management has filed 
xerox copy of the statement from Employees State 
Insurance Corporation where Sri G. Mohan Reddy, a labour 
contractor is said to be the Principal employer who has 
deposited contribution towards the Provident Fund for 
workman of this case in the years 2002, 2003. a detailed 
statement of the same has been filed as Ex. M19. There is 
another document filed by the Respondents Ex.M 18 
w'hich is the xerox copy of the extract from the payment of 
wages register. The payment has been made by Sri G. 
Mohan Reddy to all the workmen, this shows that the 
payment to the v/orkman was not made directly by the 
management of CITD but it was paid by Sri G. Mohan 
Reddy, the contractor. Thus, the test of relationship of 
employer and employee as laid down by the Hon’ble 
Supreme Court does not qualify in the present case. It is 
proved that workman was employed by Sri G. Mohan 
Reddy who was a contractor, he made payment of the 
wages to the Petitioner. He deducted his PF and deposited 
the same with the competent authority as such, the contract 
between Sri G. Mohan Reddy and management is proved 
to be genuine and valid in this case. The workman has not 
been able to prove that the contract of Sri G. Mohan Reddy 
was sham and shadowy, as such, this Tribunal has come 
to the conclusion that the contract between the 
management of CITD and Sri G. Mohan Reddy is not a 
sham and shadowy contract. Point No.(I) is decided 
accordingly. 

18, Point No. (11) : This Tribunal has to consider 


16. It has been argued by the Learned Counsel for whether the demand of the workman for reinstatement in 
the workman that CITD is the real employer of the workman establishment is justified or not. It has been argued by 

because Commission of Gratuity has held in the matter of Learned Counsel for the workman that workman was 

these Petitioners that the Petitioners are employees of employed by the CITD management and CITD management 
CITD and directed the management ot CITD to pay the disengaged the workman with out following due 

gratuity. His order has been challenged by the management process of the law as such, the termination order of the 

before the Appellate Authority and the matter is pending workman is illegal and workman deserves to be reinstated 

before the Appellate Auchortty". Thus, the matter is finally service. He has further argued that the management 

settled by the coinpelent autnority that the workman of of CITD and SriG. Mohan Reddy entered into a shadowy 

this case was employ'ee of the CITD management hence, contract, Sri G. Mohan Reddy was a shadowy between 

this Tribunal has no otlier option but tc uphold the finding management and employees as principal employer. The 

of the Payment of Gratuity Authority. Against this argument employees were directly employed by the management as 

of the Learned Counsel for the workman, the counsel for of the case law reported in (2003) 6 SCC page 

the management has argued that the order of the Payment ^^8 in the matter of Bharat Heavy Electricals Ltd. Vs. State 

of Gratuity Commissioner or routroUing Authority is not of U.P. and others, wherein it is held that, “since there was 

final, said order has been challenged by the management sham and shadowy contract there was direct relationship 

before Appellate Authority and the appeal is pending ofemployer and employee between the Petitioner and the 

before the Appellate Authority as such, it can not be said Rospondenf’Workman was an employee of the 

that the order of the Gratuity Authority has become final Respondent No. 1 as such, his termination from the service 

and binding on this Tribunal. I have considered this aspect without following the due procedure of the law is 

of the case. Since the order of the Payment of Gratuity 
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19. In the present case workman has neither 
claimed nor adduced any evidence that the CITD 
management used to maintain attendance register or the 
management Respondent used to supervise work of the 
workman through their own employees as such, it can not 
be said that the workman has fulfilled the test of 
relationship of master and servant between the workman 
and the management .The workman has no where alleged 
that the management was maintaining attendance register 
of the workman or the management’s employee was 
supervising the work the workman. Respondent s 
counsel has argued that the workman has not been able 
qualify the test successfully, as laid down by the Hon’ble 
Supreme Court. I have considered this aspeci of the 
argument of the Learned Counsel for the parties and has 
perused the evidence of workman and the claim statement 
filed by the workman as well. 1 here is no mention of a 
single word that the maintenance of the attendance register 
or supervision of the work was directly done by CITD or 
through its own employee as such, the test laid dowm by 
Hon’ble Supreme Court is not fulfilled in the present case, 

20. There is evidence on the record to prove that the 
workman was engaged through Sri G. Mohan Reddy, his 
PF and ESI subscriptions were deducted and deposited 
by Sri G. Mohan Reddy till there was a subsisting contract 
between Sri G Mohan Reddy and the CITD management 
and workman left work after termination of tlie contract 
with Sri G Mohan Reddy. Not only that the workman 
approached Assistant Labour Commissioner(C) for 
directing the newly appointed contractor i.e., M/s. Private 
Eye Security Services to re-employ this worknian which 
he could not prove. It is fully proved that workman was 
contract labour engaged by Sri G Mohan Reddy, and his 
services came to be discontinued upon the expir> of the 
contract or termination of the contract with Sri G Mohan 
Reddy and workman’s services ceased to exist. The 
services of the workman were neither terminated nor 
disengaged by the Respondent Wo.l management. The 
workman’s services were simply a contract service which 
ceased to exist consequent upcm termination of contract, 
as such there is no illegality or.' irregularity on the part of 
the Respondent No. I in disengagement of the workman 
from the services, the workman is not entitled for 
reinstatement by the Respo ndent No. 1 as claimed by the 
workman. The case law cited by Learned Counsel for the 
workman i.e., BHEL Vs. State of U.R reported in (2003) 6 
see page 528 is not applicable in the pre-sent case and 
Petitioner/workman is not entitled for reinstatement. Point 
No. (11) is decided accordingly. 

21 . Point No. (HI) : The workman has not been able 
to prove that contract with Sri G Mohan Reddy was sham 
or shadowy nor has been able to prove that his services 
were terminated illegally by the management of CITD. As 
such, the workman is not entitled for any relief. Point 
No. (Ill) is decided accordingly. 


22. In the result, this Tribunal has come to the 
conclusion that, the contract awarded by the management, 
of Central Institute of Tool Design, Balanagar, Hyderabad 
to M/s, G. Mohan Reddy was not sham or shadowy. The 
demand of Late Mohd. Shamsher Ali for reinstatement in 
the establishment of Central Institute of Too\ Design, 
Balanagar, Hyderabad is not justified as such, the workman 
in not entitled for any relief. Reference is answered 
accordingly. 

Award passed accordingly Transmit. 

Dictated to 3nit. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 30th day of 
January, 2012. 

VED PRAKASH GAUR, Presiding officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl : Sri Mohd. MW 1 : Sr. R. Jaihind Babu 

Shamsher Ali 

Documents marked for the Pelitio.^er 
Ex.Wi. CopyofESICcird 
Ex. W2: Copy of PF slip for the year 2001 -02 
Ex. W3: Copy of EPF contribution list 
Documents marked for the Respondent 
Ex,Ml: Application for withdrawal of PF dt. 14-7-92 by 
WW I 

EX.M2: Certificate dt 8-0-92 shnwjng WW 1 as watchman 
casual 

EX.M3: Authorization by management dt. 13-4-2010 
&cM4: Service contract agreement with Sri G. Mohan 
ReddybyRl dt. 1-9-1991 

Ex.M5: Copy of letter renewing the Service contract dt. 

16-9-1992 from 1 -9-92 to 31 -8-93 
Ex.M6: Office copy of letter renewing the service contract 
dt. 2-8-93 from 1-9-93 to 31-8-94 
Ex. M7 : Office copy of letter renewing the service contract 
dt 6-9-94 from 1 -9-94 to 31-8-95 
Ex.M8: Office copy of tetter renewing the service contract 
dt 8-10-95 from 1 -9-95 to 31-8-1996 
Ex. M9 : Office copy of letter renewing the service contract 
dt. 4-9-96 from 1 -9-96 to 31 -8-1997 

EX.M10: Office copy of letter renewing the service contract 
dt. 8-9-97 from 1 -9-97 to 31 -8-98 
Ex-MU: Office copy of letter renewing the service contract 
dt. 8-9-98 from 1 - 9-98 to 31-8-99 
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Ex.Ml 2. Office copy of letter renewing the service contract 
dt. 9-9-99 from 1 -9-99 to 31 -8-2000 

Ex.Ml 3. Officer copy of letter renewing the service 
contract dt. 24-8-2001 from 1-9-2001 31-8-2000. 

EX.M14: Officer copy of Icter terminating the service 
contract dt, 25-3-03 w.e.f 1-4-2003 

EX.M15: Copy of Memorandum of Settlement & Rules & 
Regulations 

EX.M16: Copy of resloution dt. 31-3-1970 

Ex.Ml 7: Copy of security contract agreement dt. 22-4-2003 

Ex.Ml 8 : Copy of Payment register—of wages 

Ex.M19: Copy of ESI statement 

Ex.M 20 : Copy statement of Employees Pension Scheme 

EX.M21: Office copy of Ir. No,Citd/Estb/CL 2004/953 & 954 
dt. 29-5-04 to ALC (C) by Managemnet 

EX.M22: Office copy of Ir. No.Cjtd/Estb/CL/2004/1123 
& 1124 dt. 5-6-04 to ALC (C) by management. 
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New Delhi, the 12th March, 2012 

S.O. 1254.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 133/2004) 
of the Centra! Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown intheAnnexure in the Industrial 
dispute between the management of Central Institute of 
Tools Design, CITD, and their workmen, received by the 
Central Government on 12-03-2012. 

[F. No, L-42012/246/2003-IR(CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT 
AT HYDERABAD 

PRESENT ; Shri VED PRAKASH GAUR, Presiding Officer 
Dated the 30th day of January, 2012 

INDUSTRIAL DISPUTE No. 133/2004 


[Part II— Sec. 3 (ii)] 

MITWEEN: 

Smt. G Kistamma, 

W/o Sankaraiah, 

R/o H.No. 8-4-370/375, Rajnagar, 

Borabanda, Hyderabad. _Petitioner 

AND 

1. Principal Director, 

Central Institute of Tools Design (CITD), 
Hyderabad. 

2. Sri Mohan Reddy, 

Contractor, CITD,. 

Hyderabad. ,., .Respondents 

APPEARANCES: 

For the Petitioner; M/s. K. Ravinder Goud and 
Y. Ranjeeth Reedy, Advocates 
For the Respondent: M/s. C. Niranjan Rao, 

M. Subrahmanya Sastry & L 
Chandra Mohan Reddy, 
Advocates for R1 

M/s. K. Jagan Reddy, N 
Vijender Reddy &A. Balkishan 
Rao, Advocates forR2 

AWARD 

This reference is received from the Government of 
India, Ministryof Labour by its order No.L-42012/246/2003- 
IR(CM-II) dated 2-8-2004 under Section 10(l)(d) of the 
I.D. Act, 1947 to adjudicate the dispute between Smt. G. 
Kistamma and the management of Centrla Institute of Tool 
Design. Balanagar, Hyderabad. The term of reference is as 
under: 

SCHEDULE 

"Whether the contract awarded by the management 
of Central institute of Tools Design, Balanagar, 
Hyderabad to M/s. Mohan Reddy is sham or not? If 
so, the demand of Smt. Kistamma for reinstatement 
in the establishment of Central Institute of Tool 
Design, Balanagar, Hyderabad is justified? If so, to 
what relief the workman is entitled to?” 

The reference was registered in this Tribunal, 
numbered in this Tribunal as I.D.No. 133/2004 and notices 
were issued to the parties. 

2. Smt. Kistamma has filed her claim statement 
alleging therein that she joined as canteen cook on 
1 -3-1986 in Respondent’s organization. She was appointed 
by Respondent contractor, who was appointed as 
contractor by first Respondent. The Petitioner continued 
to work upto 31-3-2003. When she asked for the minimum 
wages, her services along with other workers were 
terminated from 1 -4-2003 which is contrary to the Industrial 
Disputes Act, 1947. The Petitioner raised labour dispute 
before Assistant Labour Commissioner (C) and the 
conciliation proceeding ended in failure and the matter was 
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referred to the Ministry of Labour and Employment and 
who has referred this dispute to this Tribunal. 

3. Petitioner has alleged that the nature of work done 
by her is of perennial and continuous nature and Petitioner 
was entitled for regularization. Her services were liable to 
be regularized but her services were discontinued against 
the provisions of Industrial Disputes Act, 1947 and other 
workers were engaged by the Re^ondent management. 
There was no contract between first and second 
Respondent every time this prove that Petitioner was 
directly employed by first Respondent and first Respondent 
provided ESI and PF benefit to the Petitioner. The first 
Respondent changed service conditions and Petitioner was 
shown as contract labour. However, the Petitioner has 
worked for above 14 years, the alleged contract between 
first Respondent and second Respondent is of sham 
charactor and is smokescreen between the Respondent 
No. 1 and 2. The Petitioner filed Provident Fund ^d 
Gratuity cases which were decided in their favour against 
which appeal has been filed by the first Respondent which 
are pending before Appellate Tribunal, as such, ttie action 
of management be declared to be illegal and contract 
between 1st Respondent and 2nd Respondent be declared 
as sham and smoky. 

4. Respondent has filed counter statement alleging 
therein that Respondent No. 1 is an autonomous body 
registered under Societies Registration Act having their 
office within the territory of A.P. The institute have engaged 
certain workman throu^ contractor Mr. G Mohan Reddy 
for providing security and house keeping services. After 
the expiry of the contract between Mr. G Mohan Reddy 
and the Respondent No. 1, a fresh contract was entered 
into with the new contractor w.e.f. 1-4-2003. It is alleged 
that Respondent No. 1 issued advertisement inviting tender 
for engagement of the labour contractor. Mr. G Mohan 
Reddy earlier contractor was unsuccessful bidder and 
contract was awarded to M/s. Private Eye Security 
Services, Hyderabad. The workers of first contractor Mr. G 
Mohan Reddy approach Assistant Labour Commissioner 
(C) for their continuation in the service through the new 
contractor which they could not succeed. The matter was 
referred to the Government. Second Respondent has 
entered into contract with first Respondent on 1-9-1991 to 
provide house keeping and security services and provided 
ESI and PF benefits to all the contract labourers and to pay 
minimum wages. Petitioner of this case is neither a worker 
of first Respondent nor she is entitled to be reinstated by 
1 St Respondent. The first Respondent is an institute under 
Small Scale Development Industrial Organization with an 
objective of providing training to be the Electrical Personnel 
in designing and tool making, dies and moulds etc. 
Government of India has no control over this organization, 
vide order dated 31-3-1970 the Government of India has no 
control over the first Respondent. Government of India 
has no Jurisdiction to refer the matter to this Tribunal, the 


reference is void ab initio. The State of Andhra Pradesh is 
the appropriate Government in the present matter. This 
objection was raised before the Assistant Labour 
Commissioner (C) who has not considered this objection 
nor referred this objection to the Ministry, ne Respondent 
No. 1 has entered into contract for providing work force 
with M/s. Private Eye Securities Services who has not 
been impleaded as party. Petitioner wanted to secure a job 
under the Private Eye Security Services as contract between 
1 st Respondent and G Mohan Reddy ceases to exist. The 
earlier contract with G Mohan Reddy was valid and bonafide 
contract, it was neither sham nor smoky. The case law relied 
by the Petitioner has no relevance with the present case. 
The Petitioner has worked as contract labour and she wm 
engaged by the contractor. There is no direct relationship 
of master and servant between the Petitioner and the first 
Respondent. Hence, petition deserves to be dismissed. 

5. Parties were directed to produce their evidence. 
Petitioner Smt. G. Kistamma has filed her affidavit in 
examination and produced herself for cross examination. 
She has marked 4 documents Ex. W1 to W4 in evidence. 

6. Respondent has filed affidavit of Sri R. Jai Hind 
Babu, Assistant Director of the Institute who has marked 
22 documents Ex. Ml to M22 and has presented himself for 
cross examination. 

7. I have heard counsels for both the parties and 
have perused the pleadings and evidence of the parties. 

8. It has been argued by Learned Counsel for the 
Petitioner that the management has entered into a sham 
contract with Sri G. Mohan Reddy for providing labour 
force to a perennail and continuous job. The Petitioner 
after working for more than 14 years were shown as 
contract labour and some other workers also have worked 
for more than nine years. Sri G. Mohan Reddy used to 
provide labour to first Respondent. This way the contract 
between Sri G. Mohan Reddy and first Respondent was 
sham contract with a view to deprive the legally desirable 
candidate from seeking a regular employment and regular 
absorption in the service. The employees were directly 
employed by the management as such, in view of the case 
law reported in (2003) 6 SCC page 528 in the matter of 
Bharat Heavy Electricals Ltd. Vs. State of U.P. and others, 
it is held that, “since there was sham and shadowy contract 
there was direct relationship of employer and employee 
between the Petitioner and the Resoondent,” the contract 
between first Respondent and second Respondent is sham 
and shadowy. It has further been argued by Learned 
Counsel for the Petitioner that perennial nature job was 
available in the Respondent’s organization in that case, 
work taken from contract labour is illegal and such contract 
labour should be deemed to be legally appointed by 
Respondent No. 1. He has further-argued that in the matter 
of payment of gratuity the Controller of Gratuities has 
allowed applidation of the Petitioner for payment of the 
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Gratuity that the order is binding on both the parties, the 
Controller of the Gratuity has opined that the Petitioner is 
an employee of CITD. This finding of the Controller of 
Gratuity was neither set aside nor quashed by any 
competent authority as such, this Tribunal has to follow 
the finding of Controller of Gratuity and thus, it is clear 
and fully proved that Petitioner is an employee of CITD, 
she was illegally employed through a sham transaction of* 
the contract, therefore the termination or disengagement 

of the services of the Petitioner is violative of industrial 
law. 

9. Against the above argument of Learned Counsel 
for Petitioner, Learned Counsel for the Respondent has 
argued that die Respondent has already raised an objection 
that the Respondent is not an organization of Central 
Government or an organization funded or controlled by 
the Central Government as such, the Central Government 
IS not an appropriate authority in the present case. The 
first Respondent is a registered society under Societies 
Regisfration Act and it is being controlled and governed 
by said laws as such, the State Government is the 
competent authority in the present case. The reference 
made by Government of India is void ab initio and this 
Tribunal should not act upon the reference made by the 
Government of India. The Learned Counsel for the 
Respondent has further argued that so far as the order of 
Controller of Gratuity is concerned his order has been 
challenged byway of appeal before the Appellate Authority 
which is pending there as such, it can not be said that the 
order passed by Controller of Provident Fund has become 
final or the finding arrived at by the Controller of gratuity 
is binding on this Tribunal. He has further argued that the 
Petitioner herself resigned from the service of the 
contractor. She approached the Chairman of CPF Trust as 
back as in the year 1998 for payment of her CPF amount on 
the ground that she has left the organization of G. Mohan 
Reddy. The management has relied on Ex. M1 a paper filed 
by Petitioner herself for refund of the CPF amount. This 
prove that the Petitioner has voluntarily resigned from the 
post of contract labour from organization of G. Mohan 
Reddy as back as in the year 1993, after her resignation 
from the services of G Mohan Reddy, she has taken back 
her Provident Fund amount since the contract with G. 
Mohan Reddy was not renewed by first Respondent. G. 
Mohan Reddy himself was instrumental in moving this 
petition because G Mohan Reddy has also joined the 
Petitioner of this case who engaged Sri K.P. Jagan Reddy 
and other Advocates in this case. Not only that the 
Petitioner in her cross-examination has admitted that a 
contract with M/s. Private Eye Security Services was 
entered into between first Respondent and M/s. Private 
Eye Security Services. She has further admitted that they 
have applied for refund of Gratuity amount. In cross- 
examination MWl has admitted that it is not correct that 
labour contract with G. Mohan Reddy was sham and 
smoky. He has admitted that the contract with G. Mohan 


Reddy was terminated on 25-3-2003. From the year 1989 

to 1991 Petitioner and other workmen were engaged as 
daily wagers by CITD and from 1991 to 2003 they worked 
through contractor G. Mohan Reddy, This prove that the 
claim of the Petitioner that they have worked from 1991 to 
2003 under CITD as their employees is not correct. From 
theO’wn statement of the Petitioner it is proved that earlier 
Petitioner was daily wager later on in the year 1991 she 
was engaged by contractor Sri G. Mohan Reddy under 
whom she worked upto 2003. There after the contract 
ceased to exist and another contract was entered between 
M/s. Private Eye Security Services and Respondent No. I 
who did not engage the Petitioner and other workmen, as 
such, the Petitioner’s claim for absorption or regularization 
of service by CITD is devoid of any merit. 

10, On the basis of the arguments advanced by 
Learned Counsels for the parties, this Tribunal has to 
consider the following points;- 

(I) Whether the contract awarded by the management of 
CITD to Sri G. Mohan Reddy is sham or not? 

(II) Whether the demand of Smt G. Kistamma for 
reinstatement in the establishment of CITD is justified? 

(III) To what relief if any the workman is entitled. 

11. Point No. (I): Petitioner has alleged in her claim 
statement that management engaged some workers 
through contractor namely Sri G. Mohan Reddy for 
providing security' and house keeping services. It is further 
alleged that after expiry of said contract of Sri G. Mohan 
Reddy a fresh contract was entered into with new 
contractor w.e.f 1-4-2003. It has further been alleged that 
after expiry of contract with Sri G. Mohan Reddy 
Respondent management issued an advertisement and 
followed procedure for engaging contract labour, in which 
the earlier contractor was unsuccessful bidder in the said 
procedure as such, the contract was awarded to M/s. 
Private Eye Security Services as they were the lowest 
bidder. In view of the fact that new contract came into 
existence with another contractor the Petitioner 
approached Assistant Labour Commissioner(C) for her 
continuation in service through the new contractor The 
Petitioner has alleged that she joined as canteen cook in 
first Respondent organization and second Respondent 
who IS a contractor appointed her in first Respondent’s 
organization and the contractor provided ESI and PF to 
Petitioner. The Petitioner worked in that capacity upto 
31-3-2003. When Petitioner asked for minimum wages the 
first Respondent terminated her services from 1-4-2003 
onwards. The Petitioner approached conciliation officer 
who entered into conciliation proceedings which resulted 
m failure. The Petitioner contended that the nature of work 
performed by the Petitioner is perennial in nature and 
continuous as such, the Petitioner is entitled for 
regularization. When Petitioner asked for minimum wages, 
her services were terminated and after termination of 
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Petitioner and other workers’ some other workers were 
engaged through M/s. Private Eye Security Services by 
first Respondent management. Petitioner was directly 
employed by Respondent management and Respondent 
management provided ESI and PF benefits. The 
management has changed the service condition showing 
the Petitioner as contract labour. Thus, the alleged contract 
with Sri G. Mohan Reddy is a sham and shadowy contract. 
The second Respondent is smoke skilled employer to the 
Petitioner. 

12. The management has denied this allegation and 
has alleged that the management is autonomous body 
and for its security and house keeping services institute 
engaged contractor namely Sri G. Mohan Reddy, 
Respondent No. 2, to provide security and house keeping 
service to the institute whose contiact expired and a fresh 
contract was entered into with another contractor from 
1 -4-2003. Sri G. Mohan Reddy could not succeed to secure 
second contract. The new contractor M/s. Private Eye 
Security Services was lowest bidder and he was offered 
the contract. He did not engage the Petitioner under his 
control. Petitioner approached Assistant Labour 
Commissioner(C), who started conciliation proceeding 
which resulted in failure and the matter was referred to 
Central Government. Petitioner was under the direct control 
of Respondent No. 2 who was a contractor who agreed to 
provide ESI and PF benefits to contract labours and 
minimum wages to them. It is incorrect to say that Petitioner 
was directly employed by the management and Sri G. 
Mohan Reddy was a screen between management and the 
Petitioner. It is alleged that the contract with Sri G. Mohan 
Reddy was a genuine and valid contract for providing 
house keeping and security services to the management 
whose contract lasted upto 31-3-2003. A fresh contract 
was entered into between M/s. Private Eye Security 
Services and first Respondent. It is not correct to suggest 
that the contract entered into between Sri G Mohan Reddy 
and first Respondent was sham and shadowy. 

13. Sri G. Mohan Reddy has not filed any reply in 
this case. Though, there is allegation of Petitioner and 
counter allegation from the side of the management. There 
was no contract between Sri G Mohan Reddy and 
management whereas management alleges that there was 
contract and has filed documents Ex. M 1 to M22 to prove 
that the contract was entered into between the management 
of CITD and Sri G Mohan Reddy on 1-9-1991 for providing 
work force to the management. Original documents of the 
contract, application of Sri G Mohan Reddy and 
information to Sri G. Mohan Reddy in the form of Ex. M6, 
M7, M8, M9, MIO, M12 are on the record, which have been 
proUd by witness for the management. In view of the 
documentary evidence there is statement of the Petitioner 
on oath along with documentary evidence Ex.Wl to W4 to 
show that the Petitioner has worked in the CITD but the 
documents of the Petitioner Ex. W3 show that the Petitioner 


was shown as contract labour in their PF scheme papers 
and Sri G. Mohan Reddy has been shown as their 
contractor. This paper has been filed by the Petitioner 
herself and the Petitioner has filed her affidavit as 
examination in chief where it has been stated that there 
was no contract between Sri G. Mohan Reddy and 
Respondent. Even in her cross-examination, Petitioner 
stated that her signatures were obtained at the time of 
issue of the cheque which is Ex.M2 filed by the 
Respondent. She has denied that contractor Sri G. Mohan 
Reddy has paid salary to her since 1999 onwards. She has 
further stated that she has made representation before 
Assistant Labour Commissioner(C) for employment under 
new contractor. However, management has filed original 
application or representation of the Petitioner wherein Smt. 

G Kistamma is also one of the signatories to make payment 
of her Provident Fund which is Ex.Ml available on the 
record. Petitioner has accepted that Ex. Ml bears her 
signature. It proves that the Petitioner has made request 
to the Chairman, CPF Trust for settlement of her PF dues 
wherein she has written that she is a employee under Sri G. 
Mohan Reddy, whose organization the Petitioner has left 
and she want to settle her dues. This material fact has 
been proved by the management witness Sri J. Jaihind 
Babu, who stated that the Petitioner was contract labour 
of Sri G Mohan Reddy, said Sri G Mohan Reddy has 
entered into a contract with management to provide 
security and house keeping jobs to the managernent, 
contract agreement was entered into on 1 -9-1991 which is 
on the record. 

14. There is evidence that M/s. Private Eye Security 
Services Ltd., entered into a contract who did not engage 
the Petitioner as labour. Petitioner made application to the 
Assistant Labour Commissioner(C) to provide job under 
second contractor who did not employ her as such, the 
Petitioner approached this Tribunal. Respondent s 
documents Ex. Ml to M22 clearly prove that a contract 
agreement was entered into between the management and 
Sri G. Mohan Reddy as back as in the year 1991 and 
renewed again from 1991 to 2003 every year and the 
Petitioner was engaged by Sri G. Mohan Reddy. There is 
no iota of evidence to prove that the Petitioner was 
engaged directly by the management. Not only that the 
Petitioner approached Assistant Labour Commissioner(C) 
for her employment under the second contractor M/s. 
Private Eye Security Services. This prove that the Petitioner 
was simply contract labourer. Contractor Sri G. Mohan 
Reddy has filed his vakalath in this case from Petitioner 
side but he has not filed petition stating that he was not 
contractor in CITD. Besides this, there are letters of renewal 
of contract Ex. M6 to M14 which prove that contract of Sri 
G Mohan Reddy was renewed from time to time. This 
prove that Sri G Mohan Reddy was a contractor and 
Petitioner was employed by Sri G Mohan Reddy for 
security and house keeping jobs of the CITD. 
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15, It has been argued by the Learned Counsel for 
the Petitioner that CITD is the real employer of the 
Petitioner because Commissioner of Gratuity has held in 
the matter of these Petitioners that the Petitioners are 
employees of CITD and directed the management of CITD 
to pay the gratuity. His order has been challenged by the 
management before the Appellate Authority and the matter 
is pending before the Appellate Authority. Thus, the matter 
is finally settled by the competent authority that the 
Petitioner of this case is employee of the CITD management 
hence, this Tribunal has no other option but to uphold the 
finding of the Payment of Gratuity Authority. Against this 
argument of the Learned Counsel for the Petitioner, the 
counsel for the management has argued that the order of 
the Payment of Gratuity Commissioner or Controlling 
Authority is not final, said order has been challenged by 
toe management before Appellate Authority and toe appeal 
is pending before the Appellate Authority as such, it can 
not be said that the order of toe Gratuity Authority has 
become final and binding on this Tribunal. I have 
considered this aspect of the case. Since the order of the 
Payment of Gratuity Authori^ has been challenged by 
management by appeal which is pending before the 
Appellate Authority, the matter is les pendence, i.e., 
pending for adjudication before toe competent authority 
as such, this Tribunal is not bound by toe finding of the 
Controlling Authority and Director of Payment of Gratuity. 

16. Moreover, Respondent management has filed 
xerox copy of the statement fiom Employees State Insurance 
Corporation vtoere Sri G Mohan Reddy, a labour contractor 
ia said to be the Principal employer who has deposited 
contribution towards the Provident Fund for Petitioner of 
this case in toe years 2002,2003, a detailed statement of toe 
same has been filed as Ex. M19. There is another document 
filed 1^ the Respondents Ex.Ml 8 which is toe xerox copy of 
the extract from the payment of wages register The payment 
h$s been made by Sri G Mohan Reddy to all toe Petitioners, 
this shows that the payment to the Petitioner was not made 
directly by the management of CITD but it was paid by Sri G 
Mohan Reddy, toe contractor. Thus, toe test of relationship 
of employer and employee as laid down by toe Hon’ble 
Supreme Court does not qualify in toe present case. It is 
ptoved that Petitioner was employed by Sri G Mohan Reddy 
who ^ a contractor, he made payment of the wages to toe 
Petitioner. He deducted her PF and deposited the same with 
the competent authority as such, toe contract between Sri 
G Mohan Reddy and management is proved tobe genuine 
and valid in this case. The Petitioner has not been able to 
prove that toe contract of Sri G Mohan Reddy was sham 
and shadowy, as such, this Tribunal has come to the 
conclusion that toe contract between toe management of 
CrrD and Sri G Mohan Reddy is not a sham and shadowy 
cmitract. 

17. Point No,(Il); Tins Tribunal has to consider 
whether toe demand of toe Petitioner for reinstatement in 


toe establishment is justified or not. It has been argued by 
toe Learned Counsel for the Petitioner that Petitioner was 
employed by the CITD management and CITD 
management has disengaged the Petitioner without 
following the due process of the law as such, the 
termination order of the Petitioner is illegal and Petitioner 
deserves to be reinstated in the service. He has further 
argued that the management of CITD and alleged Sri G. 
Mohan Reddy entered into a shadowy contract, Sri G. 
Mohan Reddy was a shadow of management and principal 
employer is CITD. The employees were directly employed 
by the management as such, in view of the case law reported 
in (2003) 6 SCC page 528 in the matter of Bharat Heavy 
Electricals Ltd. Vs. State of V.P. and others, it is held that, 
since there was sham and shadowy contract there was 
direct relationship of employer and employee between the 
Petitioner and the Respondent.” Petitioner was an 
employee of the Respondent No. 1 as such, her termination 
from the service without following the due procedure of 
toe law is illegal. Learned Counsel for toe Petitioner has 
argued that Hon’ble Supreme Court in toe matter of BHEL 
Vs. State of V.P. has laid down a test for control of employer- 
employee relationship in cases of signed labour contracts 
wherein it was held that the workmen were engaged 
through contractor only, the employer was maintaining 
record of attendance and supervising their work through 
his own employees. 

18. In toe present case Petitioner has neither claimed 
nor adduced any evidence that the CITD management 
used to maintain attendance register or the management 
Respondent used to maintain attendance register or 
supervised work of the petitioner through their own 
employees as such, it can not be said that the Petitioner 
has fulfilled toe test of relationship of master and servant 
between the Petitioner and the management. The Petitioner 
has no where alleged that the management was maintaining 
attendance register of the Petitioner or the management’s 
employee was supervising the work of the Petitioner. 
Respondent’s counsel has argued that toe Petitioner has 
not been able to come out of test successfully, which is 
laid dowii by toe Hon’ble Supreme Court. I have considered 
this ^pect of the argument of the Learned Counsel for the 
parties and has perused the evidence of Petitioner and the 
claim statement filed by the Petitioner as well. There is no 
mention of a single word that the maintenance of the 
attendance register or supervision of the work was directly 
done by CITD or through its own employee as such, the 
test laid down by Hon’ble Supreme Court is not fulfilled in 
toe present case. 

19. There is evidence on the record to prove that the 
Petitioner was engaged through Sri G Mohan Reddy, her 
PF and ESI subscriptions were deducted and deposited 
by Sri G Mohan Reddy till there was a subsisting contract 
between Sri G Mohan Reddy and the CITD management 
and Petitioner left work after termination of the contract 
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with Sri G Mohan Reddy. Not only that the Petitioner 
approached Assistant Labour Commissioner(C) for 
directing the newly appointed contractor i.e.. M/s. Private 
Eye Security Services fo re-employ this Petitioner which 
he could not prove. It is fully proved that Petitioner was 
contract labour engaged by Sri G. Mohan Reddy, and their 
services came to be discontinued upon the expiry of the 
contract or termination of the contract with Sri G Mohan 
Reddy and Petitioner’s services cease to exist. The services 
of the Petitioner were neither terminated nor disengaged 
by the Respondent No.l management. The Petitioner’s 
services were simply a contract service which ceased to 
exist consequent upon termination of contract, as such 
there is no illegality or irregularity on the part of the 
Respondent No. 1 in disengagement of the Petitioner from 
the services, the Petitioner is not eligible for reinstatement 
by the Respondent No. 1 as claimed by the Petitioner. The 
case law cited by Learned Counsel for the Petitioner i.e., 
BHEL Vs. State of U.P. reported in (2003) 6 SCC page 528 
is not applicable in the present case and Petitioner is not 
entitled for reinstatement. Point No.(II) is decided 
accordingly. 

20. Point No. (HI): The Petitioner has not been 
able to prove that contract with Sri G Mohan Reddy 
was sham or shadowy nor has been able to prove that 
her services were terminated illegally by the management 
of CITD. As such, the Petitioner is not entitled for any 
relief. 

21. In the result, this Tribunal has come to the 
conclusion that, the contract awarded by the management 
of Central Institute of Tool Design, Balanagar. Hyderabad 
to M/s Mohan Reddy is not sham. The demand of 
Smt. Kistamma for reinstatement in the establishment of 
Central Institute of Tool Design, Balanagar, Hyderabad is 
not justified as such, the Petitioner is not entitled for any 
relief. Reference is answered accordingly. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 30th day of 
January, 2012. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

WW1: Smt. G. Kistamma MW 1; Sri R. Jaihind Babu 

Documents marked for the Petitioner 
Ex.Wl: Copy of ESI Card No.6593 
Ex.W2: Copy of PF slip for the year 1991 -92 & 2001 -02 
Ex.W3; Copy of payment of gratuity notice dtd.23-1-2004 
Ex.W4: Copy of EPF contribution list 


Documents marked for the Respondent 

Ex.Ml; .Original representation of Petitioner along with 
other Petitioners for settlement of CPF. 

EX.M2: Copy ofPF slip for the year 1992-1993. 

&t.M3: Copy of representation of WW 1 to ALC( C) 

EX.M4: Authorization management dtd. 13-4-2010. 

EX.M5: Original service contract agreement with Sri G. 
Mohan Reddy by R1 dtd. 1-9-1991. 

EX.M6: Office copy of letter renewing the service contract 
dtd. 16-6-92 from 1-9-92 to31-3-93. 

Ex.M7: Office copy of letter renewing the service contract 
dtd. 2-8-93 from 1-9-93 to 31-8-94. 

EX.M8: Office copy of letter renewing the service contract 
dtd. 6-8-94 from 1 -9-94 to 31 -8-95, 

EX.M9; Office copy of letter renewing the service contract 
dtd. 8-10-95 from 1-9-95 to 31-8-1996. 

EX.M10: Office copy of letter renewing the service contract 
dtd. 4-9-96 from 1-9-96 to 31-8-1997. 

EX.M11: Office copy of letter renewing the service contract 
dtd. 8-9-97 from 1-9-97 to 31-8-98. 

DcM12A Office copy of letter renewing the service contract 
dtd. 8-9-98 from 1 -9-98 to 31 -8-99. 

ExM12B: Office copy of letter renewing the service contract 
dtd.9-9-99from l-9-99to31-8-2000. 

EX.M13: Office copy of letter renewing the service contract 
dtd. 24-8-2001 from 1-9-2001 to31-8-2002. 

EX.MI4: Office copy of letter terminating the service 
contract dtd. 25-3-03 w.e.f 1-4-2003. 

EX.M15: Original Memorandum of Settlement & Rules & 
Regulations. 

EX.M16: Copy of resolution dt.31 -3-1970. 

Ex,M17: Copy of security contract agreement dtd. 22-4-2003. 

EX.M18: Copy of Payment register of wages. 

EX.M19: Copy of ESI statement. 

Ex.M20; Copy of Statement of Employees Pension Scheme. 

Ex.M21: Office copy of Ir. No.Citd/Estb/CL/2004/953 & 954 
dtd. 29-5-04 to ALC(C) by management. 

EX.M22; Office copy of Ir. No.Citd/Estb/CL/2004/1123 & 

1124 dtd. 5-6-04 to ALC(C) by management.. 
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S.O. 1255.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 141 /2004) 
of the Genu al Government Industrial Tribunal-cum-Labour 
Coun. Hyderabad as shown in theAnnexure in the industrial 
dispute between the management of Central Institute of 
Tools Design. CITD, and their workmen, which was received 
by the Central Government on 12-03-2012. 

[No. L-42012^54/2003-IR(CM-n)] 
D.S.S. SRJNIVASARAO, DeskOfficer 


SCHEDULE 

“Whether the contract awarded by the management 
of Central Institute of Tool Design. Balanagar, 
Hyderabad to M/s. Mohan Reddy is sham or not? If 
so, the demand of Sri K. Pasha for reinstatement in 
the establishment of Central Institute of Tools 
De.sign, Balanagar,Hyderabad is justified? If so, to 
what relief the workman is entitled to?” 

The reference was registered in this Tribunal 
numbered in this Tribunal as I.D.No. 141/2004 and notices 
were issued to the parties. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
industrialtribunal cum Labour court AT 

HYDERABAD 

PRESENT: Shn VCD PRAKASH GAUR. Presiding Officer 
Dated the 30fh day of January, 2012 

INDUSTRIAL DISPUTE No. 141/2004 
Between: 


Sri. K. Pasha, 

S/o Sk Abbas. 

R/'oH.No.l 0-10-257, 

Indira Gandhi Pur am, Fathenagar, 
Hyderabad. 

AND 


■ .Petitioner 


1. Principal Director, 

Central Institute ofTooIs Design (CITD), 
Balanagar, Hyderabad. 

2. Sri Mohan Reddy, 

Contractor. CIl'D,. 

... .Respondents 

Appearances: 

For the Petitioner: M/s. K. Ravinder Goud and Y. 

Ranjeeth Reedy, Advocates 

For the Respondent: M/s. C, Niranjan Rao, M 
Subrahmanya Sastry& L, Chandra 
Mohan Reddy, Advocates for R 1 

M/s. K. P, jagan Reddy, K. Jyothi 
and C. Rajeswara Reddy, 
Advocates for R 2 


AWARD 

This reference is received from the Government of 
india. .Ministry of Labour by its order No.L-420i2/254/ 
200.7-IR(CM-I!) dated 2-8-2004 under section 10(l)(d)of 
the i.D. Act. 1947 to adjudicate the dispute between Sri. K. 

I asha and the management of Central Institute of Tools 

Design. Balanagar, Hyderabad. The term of reference is as 
under: 


-- - lias Ulcu nis Claim Statement alleging 

therein that he joined as security guard in the year 1997 m 
Respondent’s organization. He was appointed by 
Respondent contractor, who was appointed as contractor 
by Respondent No.l, Petitioner continued to work upto 
31-3-2003. When he asked for the minimum wages, his 
services along with other workers were terminated from 
-4-2003 which is contrail to the Industrial Disputes Act 
1947. The Petitioner raised labour dispute before Assistant 
Labour Commissioner(C) and the conciliation proceeding 
ended in failure and the matter was referred to the Ministry 

of Labour and Employment and who has referred this 
dispute to this Tribunal. 


3; Petitioner has alleged that the nature of work done 

y him is of perennial and continuous nature and Petitioner 
was entitled for regularization. His services were liable to 
be regularized but his services were discontinued against 
the provisions Industrial Disputes Act, 1947 other workers 
were engaged by the Respondent management. There was 
no conttact between first and second Respondent every 
time this prove that Petitioner was directly employed by 
Respondent and first Respondent provided ESI and PF 
benefit to the Petitioner. The first Respondent changed 
service conditions and Petitioner was shown as contract 
abour. Petitioner has worked for above 6 years, the alleged 
contract between first Respondent and second Respondent 
IS of sham charactor and is smokescreen between the 
Respondent No. 1 and 2. The Petitioner filed Provident 
Fund and Gratuity cases which were decided in their favour 
against which appeal has been filed by the first Respondent 
which IS pending before Appellate Authority, as such the 
action of management be declared to be illegal and contract 
between 1 st Respondent and 2nd Respondent be declared 
as sham and smoky, 

4. Respondent has filed counter statement alleging 
therein that Respondent No. 1 is an autonomous body 
registered under Societies Registration Act having their 
office within the territory of A.P. The institute have engaged 
certain workman through contractor Mr. G. Mohan Reddy 
for providing security and house keeping services. After 
the expiry of the contract between Mr. G. Mohan Reddy 
and the Respondent No. 1, a fresh contract was entered 
into with the new contractor w.e.f. 1-4-2003. It is alleged 



3041 


STRcT.'^ TRm : 3T^ 1 , 2012/^ IS, 1934 


hat R.espondent No. 1 issued advertisement inviting tender 
for engagement of the labour contractor. Mr. G. Mohan 
Reddy earlier contractor was unsuccessful bidder and 
contract was awarded to M/s. Private Eye Security 
Services, Hyderabad. The workers of first contractor Mi. G 
.Mohan Reddy approach Assistant Labour Commissioner 
(C) for their continuation in the service through the new 
contractor which they could not succeed. The matter was 
leferred to the Government. Second Respondent has 
■.■ntered into contract with first Respondent on 1-9-1991 to 
orovide house keeping and security' services and provided 
ESI and PF benefits to all the contract labourers and to pay 
minimum wages. Petitioner of this case is neither a w’orker 
()f first Respondent nor he is entitled to be reinstated by 
I St Respondent. The first Respondent is an insiitute under 
Small Scale De velopment Industrial Organization with an 
objective of providing training to be the Electrical Personnel 
in designing and tool making,dies and moulds etc. 
Government of India has no control over this organization, 
vide order dated 31-3-1970 the Government of India has 
no control over the first Respondent. Government of India 
has no Jurisdiction to ref^r the matter to this Tribunal, the 
reference is void ab initio. The State of Andhra Pradesh is 
the appropriate Government in the present matter. This 
objection was raised before the Assistant Labour 
Commissioner (C) who has not considered tills objection 
nor referred this objection to the Ministry. The Respondent 
No. 1 has entered into contract for providing work force 
with M/s. Private Eye Securities Services who has not 
been impleaded as party. Petitioner wanted to secure a job 
under the Private Eye Security Services as contract between 
ist Respondent and G. Mohan Reddy ceases to exist. The 
earlier contract with G. Mohan Reddy was valid and bonafide 
contract, it was neither sham nor smoky. The case lav/ relied 
by the Petitioner has no relevance with the present case. 
The Petitioner has worked as contract labour and he was 
engaged by the contractor. There is no direct relationship 
of master and servant between the Petitioner and the first 
Respondent. Hence, petition deserves to be dismissed. 

5. Parties were directed to produce their evidence. 
Petitioner Sri. K. Pasha has filed her affidavit in examination 
in chief and produced himself for cross examination. He 
has marked 4 documents Ex. W1 to W4 in evidence. 

6. Respondent have fi led affidavit of Sri R. Jai Hind 
Babu, Assistant Director of the Institute who has marked 
21 documents Ex. Ml to M21 and has presented himself for 
cross examination. 

7. I have heard counsels for both the parties and 
nave perused the pleadings and evidence of the parties. 

8. It has been argued by Learned Counsel for the 
Petitioner that the management has entered into a sham 
contract with Sri G. Mohan Reddy for providing labour 
force to a perennial and continuous nature job. The 
Petitioner after working for more than 6 years were shown 
as contract labour and some other workers also have 


worked for more than nine years. Sri G. Mohan Reddy 
used to provide labour to first Respondent. This way the 
contract between Sri G. Mohan Reddy and first 
Respondent was sham and smoky contiact with a view to 
deprive the legally desirable candidate from seeking a 
regular employment and regular; absorption in the service. 
The employees were directly employed by the 
management as such, m view of the case law reported in 
(2003) 6 see page 528 in the matter of Bharat Heavy 
Electricals Ltd. Vs. State of U.P. and others, whereas it is 
held ♦hat, “since there was sham and shadowy contract 
there was direct relationship of employer and emplyee 
between the Petitioner and the Respondent,” the contract 
beivveen first Pvespondent and second Respondent is sham 
and shadowy. It has further been argued by Learned 
Counsel for the Petitioner that perennial nature job was 
available in the Respondent’s organization in that case, 
work taken from contract labour is illegal and such contract 
labour should be deemed to be legally appointed by 
Respondent No. 1. He has further argued that in the matter 
of payment of gratuity the Controller of Gratuities has 
allowed application of the Petitioner for payment of the 
Gratuity that order is binding on both the parties, the 
Controller of the Gratuity has opined that the Petitioner is 
an employee of CITD, This finding of the Controller of 
Gratuity was neither set aside nor quashed by any 
competent authority as such, this Tribunal has to follow 
the finding of Controller of Gratuity and thus, it is clear 
and fully proved that Petitioner is an employee of CITD, 
he was illegally employed through a sham contract, 
therefore the tennination or disengagement ofthe services 
of the Petitioner is violative of industrial law . 

9. Against the above argument of Learned Counsel 
for Petitioner. Learned Counsel for tlie Respondent has 
argued that the Respondent has already raised an objection 
that the Respondent is not an organization of Central 
Government or an organization funded or controlled by 
the Central Government as such, the Central Government 
is not an appropriate authority in the present case. The 
first Respondent is a registered society under Societies 
Registration Act and it is being controlled and governed 
by said laws as such, the State Government is the 
competent authority in the present case. The reference 
made by Government of India is void ab initio and this 
Tribunal should not act upon the reference made by the 
Government of India. The Learned Counsel for the 
Respondent has further argued that so far as the order of 
Controller of Gratuity is concerned his order has been 
challenged by way of appeal before the Appellate Authority 
which is pending there as such, it can not be said that the 
order passed by Controller of Provident Fund has become 
final or the finding arrived at by the Controller of gratuity 
is binding on this Tribunal. He has further argued that the 
Petitioner himself resigned from the service of the 
contractor. He has argued that the Petitioner has 
voluntarily resigned from the post of contract labour from 
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organization of G Mohan Reddy, after his resignation from 
the services of G Mohan Reddy, he has taken back his 
Provident Fund amount since the contract with G Mohan 
Reddy was not renewed by ftrst Respondent. G Mohan 
■ Reddy himself was instrumental in moving this petition 
because G. Mohan Reddy has also joined the Petitioner of 
this case who engaged Sri K.P. Jagan Reddy and other 
Advocates in this case. Not only that the Petitioner in his 
cross examination has admitted that a contract with M/s. 
Private Eye Security Services was entered into between 
first Respondent and M/s. Private Eye Security Services. 
He has further admitted that they have applied for reftind 
of Gratuity amount. In cross examination MWl has 
admitted that it is not correct that labour contract with G 
Mohan Reddy was sham and smoky. He has admitted that 
the contract with G Mohan Reddy was terminated on 
25-3-2003. Fromtheyear I989to 1991 some workmen were 
engaged as daily wagers by CITD and from 1991 to 2003 
they worked through contractor G. Mohan Reddy. This 
prove that the claim of the Petitioner that they have worked 
from 1991 to 2003 under CITD as their employees is not 
correct. From the own statement of the Petitioner it is 
proved that earlier Petitioner was engaged by contractor 
Sri G Mohan Reddy under whom he worked upto 2003. 
Thereafter the contract ceased to exist and another contract 
was entered between M/s. Private Eye Security Services 
and Respondent No. I who did not engage the Petitioner 
and other workmen, as such, the Petitioner's claim for 
absorption or regularization in service by CITD is devoid 
of any merit. 

10. On the basis of the arguments advanced by 
Uamed Counsels for the parties, this Tribunal has to 
consider the following points;— 

(I) Whether the contract awarded by the management 
of CITD to Sri G Mohan Reddy is sham or not? 

(II) Whether the demand of Sri K. Pasha for 
reinstatement in the establishment of CITD is justified? 

(III) To what relief if any the workman is entitled? 

11. Point No. (I): Petitioner has alleged in his claim 
statement .that management engaged some workers 
through contractor namely Sri G Mohan Reddy for 
providing security and house keeping services. It is further 
alleged that after expiry of said contract of Sri G. Mohan 
Reddy a fresh contract was entered into with new 
contractor w.e.f. 1-4-2003. It has further been alleged that 
after expiry of contract with Sri G. Mohan Reddy, 
Respondent management issued an advertisement and 
followed procedure for engaging contract labour, in which 
the earlier contractor was unsuccessful bidder in the said 
procedure as such, the contract was awarded to M/s. 
Private Eye Security Services as they were the lowest 
bidder. In view of the fact that new contract came into 
existence .with another contractor the Petitioner 
approached Assistant Labour Commissioner(C) for his 


continuation in service through the new contractor. The 
Petitioner has alleged that he joined as security guard in 
first Respondent organization and second Respondent 
who is a contractor appointed him in first Respondent’s 
organization and the contractor provided ESI and PF to 
Petitioner. The Petitioner worked in that capacity upto 
31-3 -2003. When Petitioner asked for minimum wages the 
first Respondent terminated his services from 1-4-2003 
onwards. The Petitioner approached conciliation officer 
who entered into conciliation proceedings which resulted 
m failure. The Petitioner contended that the nature of work 
performed by the Petitioner is perennial in nature and 
continuous as such, the Petitioner is entitled for 
regularization. When Petitioner asked for minimum wages, 
his services were terminated and after termination of 
Petitioner and other workers' some other workers were 
engaged through M/s. Private Eye Security Services by 
first Respondent management. Petitioner was directly 
employed by Respondent management and Respondent 
management provided ESI and PF benefits. The 
management has changed the service condition showing 
the Petitioner as contract labour. Thus, the alleged contract 
with Sri G. Mohan Reddy is a sham and shadowy contract. 
The second Respondent is smoke skilled employer to the 
Petitioner. 

12. The management has denied above allegation 
and has alleged that the management is autonomous body 
and for its security and house keeping services institute 
engaged contractor namely Sri G. Mohan Reddy, 
Respondent No. 2, to provide security and house keeping 
service to the institute whose contract expired and a fresh 
contract was entered into with another contractor from 
1-4-2003. Sri G. Mohan Reddy could not succeed to secure 
second time contract. The new contractor M/s. Private 
Eye Security Services was lowest bidder and he was 
offered the contract. He did not engage the Petitioner under 
his control. Petitioner approached Assistant Labour 
Commissioner(C), who started conciliation proceeding 
which resulted in failure and the matter was referred to 
Central Government, Petitioner was under the direct control 
of Respondent No. 2 who was a contractor who agreed to 
provide ESI and PF benefits to contract labours and 
minimum wages to them. It is incorrect to say that Petitioner 
was directly employed by the management and Sri G. 
Mohan Reddy was a screen between management and the 
Petitioner. It is alleged that the contract with Sri G. Mohan 
Reddy was a genuine and valid contract for providing 
house keeping and security services to the management 
whose contract lasted upto 31-3-2003, A fresh contract 
was entered into between M/s. Private Eye Security 
Services and first Respondent. It is not correct to suggest 
that the contract entered into between Sri G. Mohan Reddy 
and first Respondent was sham and shadowy, 

13. Sri G. Mohan Reddy has not filed any reply in 
this case. Though, there is allegation of Petitioner and 
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counter allegation from the side of the management. The 
claim of Petitioner is that there was no contract between 
Sri G. Mohan Reddy and management whereas 
management alleges that there was contract and has filed 
documents Ex. Ml to M21 to prove that the contract was 
entered into between the management of CITD and 
Sri G Mohan Reddy on 1-9-1991 for providing work force 
to the management. Copy of contract document, 
application of Sri G Mohan Reddy and information to Sri 
G Mohan Reddy in the form of Ex. M4, M5, M6, M7, M8, 
M9, M10, Ml 1 and M12 are on the record, which have 
been proved by wimess for the management. Apart from, 
the documentary evidence there is statement of the 
Petitioner on oath along with documentary evidence Ex. W1 
to W4 to show that the Petitioner has worked in the CITD 
but the documents of the Petitioner show that the Petitioner 
was shown as contract labour in their PF scheme papers 
and Sri G. Mohan Reddy has been shown as their 
contractor. This paper has been filed by the Petitioner 
himself and the Petitioner has filed his affidavit as 
examination in chief where it has been stated that there 
was no contract between Sri- G. Mohan Reddy and 
Respondent. He has further stated that he has made 
representation before Assistant Labour Commissioner (C) 
for employment under new contractor. Petitioner has 
accepted that Ex. Ml bears his signature. Petitioner 
admitted that he has withdrawn his PF amount. This material 
fact has been proved by the managernent witness Sri J. 
Jaihind Babu, who stated that the Petitioner was contract 
labour of Sri G Mohan Reddy, said Sri G Mohan Reddy 
has entered into a contract with management to provide 
security and house keeping jobs to the management, 
contract agreement was entered into on 1-9-1991 which is 
on the record. 

14, There is evidence that M/s. Private Eye Security 
Services Ltd., entered into a contract who did not engage 
the Petitioner as labour. Petitioner made application to the 
Assistant Labour Commissioner (C) to provide job under 
second contractor who did not employ him as such, the 
Petitioner approached this Tribunal, Respondent s 
documents Ex. Ml to M21 clearly prove that a contract 
agreement was entered into between the management and 
Sri G. Mohan Reddy as back as in the year 1991 and 
renewed again from 1991 to 2003 every year and the 
Petitioner was engaged by Sri G. Mohan Reddy. There is 
no iota of evidence to prove that the Petitioner was engaged 
directly by the management. Not only that the Petitioner 
approached Assistant Labour Commissioner(C) for his 
employment under the second contractor M/s. Private Eye 
Security Services. This prove that the Petitioner was 
simply contract labourer. Contractor Sri G Mohan Reddy 
has filed his vakalath in this case from Petitioner side but 
he has not filed petition stating that he was not contractor 
in CITD. Besides this, there are letters of renewal of 
contract Ex. M4 to M12 which prove that contract of Sn G. 


Mohan Reddy was renewed from time to time. This prove 
that Sri G. Mohan Reddy was a contractor and Petitioner 
was employed by Sri G. Mohan Reddy for security and 
house keeping jobs of the CITD. 

15. It has been argued by the Learned Counsel for 
the Petitioner that CITD is the real employer of the 
Petitioner because Commissioner of Gratuity has held in 
the matter of these Petitioners that the Petitioners are 
employees of CITD and directed the management of CITD 
to pay the gratuity. His order has been challenged by the 
management before the Appellate Authority and the matter 
is pending before the Appellate Authority. Thus, the matter 
is finally settled by the competent authority that the 
Petitioner of this case is employee of the CITD management 
hence, this Tribunal has no other option but to uphold the 
finding of the Payment of Gratuity Authority. Apinst this 
argument of the Learned Counsel for the Petitioner, the 
counsel for the management has argued that the order of 
the Payment of Gratuity Commissioner or Controlling 
Authority is not final, said order has been challenged by 
the management before Appellate Authority and the 
appeal is pending before the Appellate Authority as such, 
it cannot be said that the order of the Gratuity Authority 
has become final and binding on this Tribunal. I have 
considered this aspect of the case. Since the order of the 
Payment of Gratuity Authority has been challenged by 
management in appeal which is pending before the 
Appellate Authority, the matter is les pendence, i.e., 
pending for adjudication before the competent authority 
as such, this Tribunal is not bound by the finding of the 
Controlling Authority and Director of Payment of Gratuity. 

16. Moreover, Respondent management has filed 
xerox copy of the statement from Employees State 
Insurance Corporation where Sri G. Mohan Reddy, a labour 
contractor is said to be the Principal employer who has 
deposited contribution towards the Provident Fund for 
Petitioner of this case in the year 2001-2002, a detailed 
statement of the same has been filed as Ex. Ml 8. There is 
another document filed by the Respondents Ex. M17 
which is the xerox copy of the extract from the payment o 
wages register. The payment has been made by Sri G. 
Mohan Reddy to all the Petitioners, this shows that the 
payment to the Petitioner was not made directly by the 
management of CITD but it was paid by Sri G. Mohan 
Reddy, the contractor. Thus, the test of relationship of 
employer and employee as laid down by the Hon’ble 
Supreme Court does not quality in the present^ase. It is 
proved that Petitioner was employed by Sri G. Mohan 
Reddy deducted who was a contractor, he made payment 
of the wages to the Petitioner. He deducted his PF and 
deposited the same with the competent authority as such, 
the contract between Sri G. Mohan Reddy and management 
is proved to be genuine and valid in this case. The 
Petitioner has not been able to prove that the contract of 
Sri G Mohan Reddy was sham and shadowy, as such, this 
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Tribunal has come to the conclusion that the contract 
between the management of CITD and Sri G Mohan Reddy 

IS not a sham and shadowy contract. Point No. (I) is decided 
accordingly. 

17. Point No. (II) ; This Tribunal has to consider 
whether the demand of the Petitioner for reinstatement in 
the establishment is justified or not. It has been argued by 
the Learned Counsel for the Petitioner that Petitioner was 
employed by the CITD management and CITD management 
has disengaged the Petitioner without following due 
process of the law as such, the termination order of the 
Petitioner is illegal and Petitioner deserves to be reinstated 
In the service. He has ftirther argued that the management 
of CITD and Sri G. Mohan Reddy entered into a shadowy 
contract, Sri G. Mohan Reddy was a shadow of 
management and principal employer is CITD The 
employees were directly employed by the management as 
such, m view of the case law reported in (2003) 6 SCC page 
328 in the matter of Bharat Heavy Electricals Ltd. Vs State 
of U P. and others, wherein it is held that, "since there was 
sham and shadowy contract there was direct relationship 
of employer and employee between the Petitioner and the 
Respondent.” Petitioner was an employee of the 
Respondent No. I as such, his termination from the service 
without following the due procedure of the law is illegal. 

18. In the present case Petitioner has neither claimed 
nor adduced any evidence that the CITD management 
used to maintain attendance register or supervised work 
of the petitioner through their own employees as such it 
cannot be said that the Petitioner has fulfilled the test of 
relationship of master and servant between the Petitioner 
and the management. The Petitioner has no where alleged 
that the management was maintaining attendance register 
of the Petitioner or the management's employee was 
supervising the work of the Petitioner. Respondent’s 
counsel has argued that the Petitioner has not been able 
to prove test successfully, which is laid down by the 
Hon ble Supreme Court. I have considered this aspect of 
the argument of the Learned Counsel for the parties and 
has perused the evidence of Petitioner and the claim 
statement filed by the Petitioner as well. There is no 
mention of a single word that the maintenance of the 
attendance register or supervision of the work was directly 
done by CITD or through its own employee as such, the 
test laid down by Hon'ble Supreme Court is not fulfilled in 
the present case. 


Eye Security Services to re-employ this Petitioner which 
he could not prove. It is fijlly proved that Petitioner was 
contract labour engaged by Sri G. Mohan Reddy, and his 
services came to be discontinued upon the expiry of the 
contract or termination of the contract with Sri G. Mohan 
Reddy and Petitioner's services cease to exist. The services 
of the Petitioner were neither terminated nor disengaged 
by the Respondent No. 1 management. The Petitioner's 
services were simply a contract service which ceased to 
exist consequent upon termination of contract, as such 
there is no illegz.lity or irregularity on the part of the 
Respondent No. i in disengagement of the Petitioner from 
the services, the Petitioner is not eligible for reinstatement 
by the Respondent No. I as claimed by the Petitioner. The 
case law cited by Learned Counsel for the Petitioner i.e., 
BHEL Vs. State of U.P. reported in (2003) 6 SCC page 528 
IS not applicable in the present case and Petitioner is not 
entitled for reinstatement. Point No.dl) is decided 
accordingly. 

20. Point No. (Ill) : The Petitioner has not been able 
to prove that contract with Sri G. Mohan Reddy was sham 
or shadow>' nor has been able to prove that his services 
were terminated illegally by the management of CITD. As 
such, the Petitioner is not entitled for any relief 

21. In the result, this Tribunal has come to the 
conclusion that, the contract awarded by the management 
of Central Institute of Tools Design, Balanagar, Hyderabad 
to M/s, u. Mohan Reddy is not sham. The demand of Sri 
K. Pasha for reinstatement in the establishment of Central 
tastimte cf Tools Design, Balanagar, Hyderabad is not 
justified as such, the Petitioner is not entitled for any relief 
Reference is answered accordingly. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 30th day of 
January, 2012. 




Appendix of evidence 

Wimesses examined for Witnesses examined for 

the Petitioner the Respondent 

wwi : Sri K. Pasha MWI: Sri R. Jaihind Babu 

Oocumenb marked for the Petitioner 

Ex. W1: Copy of ESI Card 


19. There is evidence on the record to prove that the 
Pentioner was engaged through Sri G. Mohan Reddy, his 
PF and ESI subscriptions were deducted and deposited 
by Sn G Mohan Reddy till there was a subsisting contract 
between Sn G Mohan Reddy and the CITD management 
and Petitioner left work after termination of the contract 
with Sri G, Mohan Reddy. Not only that the Petitioner 
approached Assistant Labour Commissioner (C) for 
directing the newly appointed contractor i.e., M/s. Private 


Ex. W2; Copy of PF slip for the year 1997-98 
Ex. W3: Copy of gratuity notice dt. 23-1-2004 
Ex. W4: Copy of EPF contribution list 

Documents marked for the Respondent 
Ex, MI; Copy of representation of Petitioner 
Ex. M2. Authorization by management dt. 13-4-2010 

Ex. M3: Service contract agreement with Sri G Mohan 
Reddy by R1 dt. 1-9-1991 
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£x.M4: Copy of letter renewing the service contract dt. 
16-9-92 from 1-9-92 to 31-8-93 

bx. M5; Office copy of letter renewing the service contract 
dt. 2-8-93 from 1-9-93 to 31-8-94 

Ex. M6; Office copy ofletter renewing the ser\'ice contract 
dt. 6-9-94 from 1 -9-94 to 31 -8-95 

Ex. M7: Office copy of letter renewing the service contract 
dt.8-10-95 from 1-9-95 to 31-8-96 

Ex. M8: Office copy of letter renewing the service contract 
dt. 4-9-96 from 1 -9-96 to 31 -8-97 

Ex. M9: Office copy of letter renewing the service contract 
dt. 8-9-97 from 1-9-97 to 31-8-98 

Ex. MIO: Office copy ofletter renewing the service contract 
dt.8-9-98 from 1 -9-98 to 31-8-99 

Ex. M11: Office copy of letter renewing the service contact 
dt, 9-9-99 from 1-9-99 to 31-8-2000 

Ex. M12: Office copy of letter renewing the service contract 
dt.24.8-2001 from 1-9-2001 to 31-8-2002 

Ex. Ml3: Office copy of letter terminating the service 
contract dt. 25-3-03 w.e.f 1-4-2003 

Ex. M14; Copy of Memorandum of Settlement & Rules and 
Regulations 

Ex. MIS; Copy of resolution dt. 31 -3-1970 

Ex. MI6: Copy of security contract agreement dt.22-4-2003 

Ex. M17:Copy of Payment register - of wages 

EX.M18; Copy of ESI statement 

Ex. MI9: Copy of Statement of Employees Pension Scheme 

Ex.M20: Office copy of letter No. CITD/Estb/CL/2004/ 
953 and 954 dt.29-5-04 to ALC(C) by management 

EX.M21: Office copy of letter No.CITD/Estb/CL/2004/ 
I123and 11 24 dt 5-6-04 toALC(C) by management 
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'aKr.3?T, 1256.—1947 (1947 
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12-3-2012 8TTI 

[U t^^-42012/247/2003-anfSTR (#t?tt-II)] 
'€[. tJjR. 

New Delhi, the 12th March, 2012 

S.O. 1256.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 134/2004) 


of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in tiie Annexure in the industrial 
dispute between the management of Central Institute of 
Tools Design, CITD and their workmen, received by the 
Central Government on 12-3-2012. 

[No. L42012/247/2003-IR{CM-ID] 
D.S.S, SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRffiUNALCXnVI-LABOUR COURT AT 
HYDERABAD 

Present: Shri VED PRAKASH GAUR, Presiding Officer 
Dated the 30th day of January, 2012 
Industrial Dispute No. 134/2004 

Between: 

Sri J. Mallesh, 

S/o. J. Adivaiah, 

R/o. H.No. 6-5-16, Near Hanuman 

Temple Balanagar Hyderabad . ..Petitioner 

AND 

1 Principal Director, 

Central Institute of Tools Design (CITD), 
Hyderabad. 

2. Sri Mohan Reddy, 

Contractor, CITD, 

,,. .Respondents 

M/s. K. Ravinder Goud & 

Y. Ranjeeth Reedy, Advocates 

M/s. C. Niranjan Rao, M. 
Subrahmanya Sastry & L. 
Chandra Mohan Reddy, 
Advocates for R1 

M/s, K. Jagan Reddy, N; 

Vijender Reddy and A. 

Balkishan Rap, Advocates forR2 

AWARD 

This reference is received from the Government of India 
Ministry of Labour by its order No. L-42012/247/2003-lR 
(CM-II) dated 2-8-2004 under Section 10(l)(d) of the I.D. 
Act, 1947 to adjudicate the dispute between Sri J. Mallesh 
and the management of Central Institute of Tool Design, 
Balanagar, Hyderabad. The term of reference is as under: 

SCHEDULE 

“Whether the contract awarded by the 
management of Central Institute of Tool Design, 
Balanagar, Hyderabad to M/s. Mohan Reddy is sham 
or not? If so, the demand of Sri J. Mallesh for 


Hyderabad 

Appearances: 

For the Petitioner: 

For the Respondent: 
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reinstatement in the establishment of Central 
Institute of Tool Design, Balanagar, Hyderabad is 
justified? If so, to what relief the workman is entitled 
to?” 

The reference was registered in this Tribunal, 
numbered in this Tribunal as I.D. No. 134/2004 and notices 
were issued to the parties. 

2. Sri J. Mallesh has filed his claim statement alleging 
therein that he Joined as security guard on 6-8-1988 in 
Respondent s organization. He was appointed by 
Respondent contractor, who was appointed as contractor 
by Respondent No. I, Petitioner continued to work upto 
31-3-2003. When he asked for the minimum wages, his 
services along with other workers were terminated from 
1-4-2003 which is contrary to the Industrial Disputes Act, 

1947. The Petitioner raised labour dispute before Assistant 
Labour Commissioner (C) and the conciliation proceeding 
ended in failure, the matter was referred to the Ministry of 
Labour and Employment and who has referred this dispute 
to this Tribunal, 

3. Petitioner has alleged that the nature of work done 
by him is of perennial and continuous nature and Petitioner 
was entitled for regularization. His services were liable to 
be regulwized but his services were discontinued against 
the provisions of Industrial Disputes Act, 1947, other 
workers were engaged by the Respondent management. 
There was no contract between first and second 
Respondent every time, this prove that Petitioner was 
directly employed by first Respondent and first 
Respondent provided ESI and PF benefit to the Petitioner. 
The first Respondent changed service conditions and 
Petitioner was shown as contract labour. Petitioner has 
worked for above 14 years, the alleged contract between 
first Respondent and second Respondent is of sham 
character and is smokescreen between the Respondent 
Nos. 1 and 2, The Petitioner filed Provident Fund and 
Gratuity cases which were decided in his favour against 
which appeal has been filed by the first Respondent which 
is pending before Appellate Authority, as such, the action 
of management be declared to be illegal and contract 
between 1 st Respondent and 2nd Respondent be declared 
as sham and smoky, 

4. Respondent has filed counter statement alleging 
therein that Respondent No. I is an autonomous body 
registered under Societies Registration Act having their 
oflRcc within the territory of A.P. The institute have engaged 
certain workmen through contractor Mr. G. Mohan Reddy 
for providing security and house keeping services. After 
the expiiy of the contract between Mr. G Mohan Reddy 
Md the Respondent No. 1, a fresh contract was entered 
into with the new contractor w.e.f 1-4-2003. It is alleged 
that Respondent No. 1 issued advertisement inviting tender 
for engagement of the labour contractor. Mr. G Mohan 
Reddy earlier contractor was unsuccessful bidder and 
contract was awarded to M/s. Private Eye Security 


Services, Hyderabad. The workers of first contractor 
Mr. G. Mohan Reddy approached Assistant Labour 
Commissioner ( C) for their continuation in the service 
through the new contractor which they could not succeed. 
The matter was referred to the government. Second 
Respondent has entered into contract with first 
Respondent on 1-9-1991 to provide house keeping and 
security services and provided ESI and PF benefits to all 
the contract labourers and to pay minimum wages. 
Petitioner of this case is neither a worker of first 
Respondent nor he is entitled to be reinstated by 1st 
Respondent. The first Respondent is an institute under 
Small Scale Development Industrial Organization with an 
objective of providing training to the Electrical Personnel 
m designing and tool making, dies and moulds etc.. 
Government of India has no control over this organization 
vide order dated 31-3-1970 the Government of India has 
no control over the first Respondent. Government of India 
has no jurisdiction to refer the matter to this Tribunal, the 
reference is void ab initio. The State of Andhra Pradesh is 
the appropriate government in the present matter. This 
objection was raised before the Assistant Labour 
Commissioner (C) who has not considered this objection 
nor referred this objection to the Ministry. The Respondent 
No. 1 has entered into contract for providing work force 
with M/s. Private Eye Securities Services who has not 
been impleaded as party. Petitioner wanted to secure a job 
under the Private Eye Security Services as contract 
be^veen 1st Respondent and G. Mohan Reddy ceases to 
exist. The earlier contract with G. Mohan Reddy was valid 
and bonafide contract, it was neither sham nor smoky. 
The case law relied by the Petitioner has no relevance 
with the present case. The Petitioner has worked as 
contract labour and he was engaged by the contractor. 
There is no direct relationship of master and servant 
between the Petitioner and the first Respondent. Hence, 
petition deserves to be dismissed. 

5. Parties were directed to produce their evidence. 
Petitioner Sri J. Mallesh has filed his affidavit in examination 
and produced himself for cross examination. He has marked 
4 documents Ex.W 1 to W4 in evidence. 

6. Respondent has filed affidavit of Sri R. Jai Hind 
Babu, Assistant Director of the Institute who has marked 
23 documents Ex. M 1 to M 23 and has presented himself 
for cross examination. 

7. I have heard counsels for both the parties and 
have perused the pleadings and evidence of the parties. 

8. It has been argued by Learned Counsel for the 
Petitioner that the management has entered into a sham 
contract with Sri G. Mohan Reddy for providing labour 
force to a perennial and continuous job. The Petitioner 
after working for more than 14 years was shown as contract 
labour and some other workers also have worked for more 
than nine years. Sri G. Mohan Reddy used to provide 
labour to first Respondent. This way the contract between 
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Sn G. Mohan Reddy and first Respondent was sham 
contract with a view to deprive the legally desirable 
candidate from seeking a regular employment and regular 
absorption in the service. The employees were directly 
employed by the management as such, in view of the case 
law reported in (2003) 6 SCC page 528 in the matter of 
Bharat Heavy Electricals Ltd. Vs. State of U.P. and others. 

It is held that, “since there was sham and shadowy contract 
there was direct relationship of employer and employee 
between the Petitioner and the Respondent,” the contract 
between first Respondent and second Respondent is sham 
and shadowy. It has further been argued by Learned 
Counsel for the Petitioner that perennial nature job was 
available in the Respondent’s organization in that case, 
work taken from contract labour is illegal and such contract 
labour should be deemed to be legally appointed by 
Respondent No. 1. He has further argued that in the matter 
of payment of gratuity the Controller of Gratuities has 
allowed application of the Petitioner for payment of the 
Gratuity that the order is binding on both the parties, the 
Controller of the Gratuity has opined that the Petitioner is 
an employee of CITD. This finding of the Controller of 
Gratuity was neither set aside nor quashed by any 
competent authority as such, this Tribunal has m follow 
the finding of Controller of Gratuity and thus, it is clear 
and fully proved that Petitioner is an employee of CITD, 
he was illegally employed through a sham contract, 
therefore the termination or disengagement of the services 
of the Petitioner is violative of industrial law. 

9. Against the above argument of Learned Counsel 
for Petitioner, Learned Counsel for the Respondent has 
argued that the Respondent has already raised an objection 
that the Respondent is not an organization of Central 
Government or an organization funded or controlled by 
the Central Government as such, the Central Government 
is not an appropriate authority in the present case. The 
first Respondent i.. a registered society under Societies 
Registration Act and it is being controlled and governed 
by said laws as such, the State Government is the 
competent authority in the present case. The reference 
made by Government of India is void ab initio and this 
Tribunal should not act upon the reference made by the 
Government of India. The Learned Counsel for the 
Respondent has further argued that so far as the order of 
Controller of Gratuity is concerned his order has been 
challenged by way of appeal before the Appellate Authority 
which is pending there as such, it can not be said that the 
order passed by Controller of Provident Fund has become 
final or the finding arrived at by the Controller of gratuity 
is binding on this Tribunal. He has further argued that the 
Petitioner himself resigned from the service of the 
contractor. He approached the Chairman of CPF Trust as 
back as in the year 1998 for payment of his CPF amount on 
the ground that he has left the organization of G Mohan 
Reddy. The management has relied on Ex.M 1 a pt^)er filed 
by Petitioner himself for refund of the CPF amount. This 


prove that the Petitioner has voluntarily resigned from the 
post of contract labour from organization of G. Mohan 
Reddy as back as in the year 1993, after his resignation 
from the services of G. Mohan Reddy, he has taken back 
his Provident Fund amount since the contract with G. 
Mohan Reddy was not renewed by first Respondent. G. 
Mohan Reddy himself was instrumental in moving this 
petition because G. Mohan Reddy has also joined the 
Petitioner of this case who engaged Sri K.P. Jagan Reddy 
and other Advocates in this case. Not only that the 
Petitioner in his cross-examination has admitted that a 
contract with M/s. Private Eye Security Services was 
entered into between first Respondent and M/s. Private 
Eye Security Services. He has further admitted that they 
have applied for refund of Gratuity amount. In cross 
examination MWl has admitted that it is not correct that 
labour contract with G. Mohan Reddy was sham and 
smoky. He has admitted that the contract with G. Mohan 
Reddy was terminated on 25-3-2003. From the year 1989 to 
1991 Petitioner and other workmen were engaged as daily 
wagers by CITD and from 1991 to 2003 they worked 
through contractor G. Mohan Reddy. This prove that the 
claim of the Petitioner that they have worked from 1991 to 
2003 under CITD as their employees is not correct. From 
the own statement of the Petitioner it is proved that earlier 
Petitioner was daily wager later on in the year 1991 he was 
engaged by contractor Sri G. Mohan Reddy under whom 
he worked upto 2003. Thereafter the contract ceased to 
exist and another contract was entered between 
M/s. Private Eye Security Services and Respondent No. 1 
who did not engage the Petitioner and other workincn, as 
such, the Petitioner’s claim for absorption or regularization 
of service by CITD is devoid of any merit. 

10. On the basis of the arguments advanced by 
Learned Counsels for the parties, this Tribunal has to 
consider the following points:— 

(I) Whether the contract awarded by the 
management of CITD to Sri G Mohan Reddy is 
sham or not? 

(II) Whether the demand of Sri J. Mallcsh for 
reinstatement in the establishment of CITD is 
justified? 

(in) To what relief if any the workman is entitled? 

11. Point No.(I): Petitioner has alleged in his claim 
statement that management engaged some workers 
through contractor namely Sri G. Mohan Reddy for 
providing security and house keepu^ services. It is fiiidjw 
alleged that after expiry of said contract of Sri G Mohas 
Reddy a fresh contract was entered into with new 
contractor w.e.f. 14-2003. It has fiiiAer been alleged diat 
after expiry of contract with Sri G Mohan Reddy, 
Respondent management issued an advertisement wd 
followed procedure for engaging contract labour, in whi<* 
the earlier contractor was unsuccessful bidder in the said 
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procedure as such, the contract was awarded to M/s. 
Private Eve Security Services as they were the lowest 
bidder, in view of the fact that new contract came into 
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that the contract entered into between Sri G. Mohan Reddv 
and first Respondent was sham and shadowy. 


e.xistence with another contractor the Petitioner 
approached Assistant Labour Commissioner (C) for his 
continuation in service through the new contractor. The 
Petitioner has alleged that he joined as security guard in 
first Respondent organization and second Respondent 
A'ho IS a contractor appointed him in first Respondent’s 
organization and the contractor provided ESI and PF to 
Petitioner The Petitioner worked m that capacity upto 
31 -3-2003. When Petitioner asked for minimum wages the 
first Respondent terminated his services from 1-4-2003 
onw'ards. The Petitioner approached conciliation officer 
who entered into conciliation proceedings which resulted 
in failure. The Petitioner contended that the nature of work 
performed by the Petitioner is perennial in nature and 
continuous as such, the Petitioner is entitled for 
regularization. When Petitioner asked for minimum wages, 
his services were terminated and after termination of 
Petitioner and other workers’ some other workers were 
engaged through M/s. Private Eye Security Services by 
first Respondent management. Petitioner was directly 
employed by Respondent management and Respondent 
management provided ESI and PF benefits. The 
management has changed the service condition showing 
the Petitioner as contract labour. Thus, the alleged contract 
with Sri G. Mohan Reddy is a sham and shadowy contract 
1 he second Respondent is smoke skilled employer to the 
Petitioner. 

12. The management has denied this allegation and 
has alleged that the management is autonomous body 
and for its security and house keeping services institute 
engaged contractor namely Sri G. Mohan Reddy, 
Respondent No.2, to provide security and house keeping 
service to the institute whose contract expired and a fresh 
contract was entered into with another contractor from 
1-4-2003. Sri G. Mohan Reddy could not succeed to secure 
second contract. The new contractor M/s. Private Eye 
Security Services was lowest bidder and he was offered 
the contract. He did not engage the Petitioner under his 
control, Petitioner approached Assistant Labour 
Commissioner (C), who started conciliation proceeding 
whicli resulted in failure and the matter was referred to' 
central government. Petitioner was under th^ direct control 
of Respondent No.2 who was a contractor who agreed to 
provide ESI and PF benefits to contract labours and 
nunimum wages to them. It is incorrect to say that Petitioner 
was directly employed by the management and Sri G. 
Mohto Reddy was a screen between management and the 
Petitioner. It is alleged that the contract with Sri G Mohan 
Reddy was a genuine and valid contract for providing 
boi’^s keeping and security services to the management 
whose contract lasted upto 31-3-2003. A fresh contract 
was entered into between M/s, Private Eye Security 
Services and first Respondent. It is not correct to suggest 


13. Sri G. Mohan Reddy has not filed any repl> in 
this case. Though, there is allegation of Petitioner and 
counter allegation from the side of the management. The 
claim of Petitioner is that there was no contract between 
Sn G. Mohan Reddy and management whereas 
management alleges that there was contract and has filed 
documents Ex. M 1 to M 23 to prove that the contract was 
entered into between the management of CITD and 
Sri G. Mohan Reddy on I -9-1991 for providing work force 
to the managemcnl. Copy of contract document 
application of Sri G. Mohan Reddy and information to Sri 
G. Mohan Reddy in the form of Ex.M 6, M 7, M 8, M 9 
MI0,M 12,M 13andM 14areonthe record, which have 
been proved by witness for the management. Apart from 
the documentary evidence there is statement of the 
Petitioner on oath along with documentaiy evidence Ex.WI 
to W4 to show' that the Petitioner has worked in the CITD 
but the documents of the Petitioner Ex. W3 show that the 
Petitioner was show'n as contract labour in their PF scheme 
papers and Sri G. Mohan Reddy has been shown as their 
contractor. This paper has been filed by the Petitioner 
himself and the Petitioner has filed his affidavit as 
exaiiiination in chief where it has been stated that there 
was no contract betw^een Sri G. Mohan Reddy and 
Respondent. Even in his cross examination, Petitioner 
stated that his signatures were obtained at the time of 
issue of the cheque W'hich is Ex.M2 filed by the 
Respondent. He has denied that contractor Sri G. Mohan 
Reddy has paid salary' to him since 1999 onwards. He has 
further stated that he has made representation before 
Assistant Labour Commissioner (C) for empio>'ment under 
new contractor. However, management has filed application 
or representation of the Petitioner wherein Sri J. Mallesh 
IS also one of the signatories to make payment of his 
Provident Fund which is Ex.Ml available on the record 
Petitioner has accepted that Ex.M 1 bears his signature. It 
proves that the Petitioner has made request to the 
pairman, CPF Trust for settlement of his PF dues wherein 
he has written that he is a employee under Sri G. Mohan 
Reddy, whose organization the Petitioner has left and he 
want to settle his dues. This material fact has been proved 
by the management witness Sri J. Jaihind Babu, who stated 
that the Petitioner was contract labour of Sri G. Mohan 
Reddy, said Sn G. Mohan Reddy has entered into a contract 
with management to provide security and house keeping 
jobs to the management, contract agreement was entered 
mto on 1-9-1991 which is on the record. 

14. There is evidence that M/s. Private Eye Security 
Services Ltd., entered into a contract who did not engage 
the Petitioner as labour. Petitioner made application to the 
Assistant Labour Commissioner (C) to provide job under 
second contractor who did not employ him as such the 
Petitioner approached this Tribunal. Respondenl’C 
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documents Ex.Ml to M23 clearly prove that a contract 
agreement was entered into between the management ano 
Sri G Mohan Reddy as back as in the year 1991 and 
renewed again from 1991 to 2003 every year and the 
Petitioner was engaged by Sri G. Mohan Reddy. There is 
no iota of evidence to prove that the Petitioner was engaged 
directly by the management. Not only that the Petitioner 
approached Assistant Labour Commissioner (C) for his 
employment under the second contractor M/s. Private Eye 
Security Services. This prove that the Petitioner was 
simply contract labourer. Contractor Sri G Mohan Reddy 
has filed his vakalath in this case from Petitioner side but 
he has not filed petition stating that he was not contractor 
in CITD. Dcsides this, there letters of renewal of 
contract Ex.M6 to M14 which prove that contract of 
Sri G Mohan Reddy was renewed from tiiae to time. Phis 
prove that Sn G Mohan Reddy was a contractor and 
Petitioner was employed by Sri G. Mohan Ready for 
security and house keeping jobs of the CITD. 

15. It has been argued by the Learned Counsel for 
the Petitioner ti»ai CITD is the real employer of the 
Petitioner because Commissioner of Gratuity has held in 
the matter of these Petitioners that the Petitioners are 
employees of CITD and directed the management of CITD 
to pay the gratuity. His order has been challenged by the 
management before the Appellate Authority and the matter 
is pending before the Appellate Authority. Thus, the matter 
is finally settled by the competent authcrity that the 
Petitioner of this case is employee of the CITD management 
hence, this Tribunal has no otlier option but to uphold the 
finding of the Payment of Gratuity Authority, Against this 
argument of the Lcained Counsel for the Petitioner, the 
counsel foi the management has argued that the order of 
the Payment of Gratuity Commissioner or Controlling 
Authority is not finul, said order has been challenged by 
the management before Appellate Authority and the 
appeal is pending before the Appellate Authority as such, 
it can not be said that the order of the Gratuity Authority 
has become final and binding on this Tribunal. I have 
considered Ais aspect of Ae case. Since Ae order of the 
Payment of Gratuity AuAority has been challenged by 
management by appeal which is pending before the 
Appellate AuAority, Ac matter is les pcndence, i.e., 
pending for adjudication before tlie competent auAority 
as such, Ais Tribunal is not bound by Ae finding of Ae 
Controllmg AuUiority and Director of Payment of Gratuity. 

16. Moreover, Respondent management has filed 
xerox copy of the statement from Employees State 
Insurance Corporation where Sri G Mohan Reddy, a labour 
contractor is said to be the Principal employer who has 
deposited contribution towards Ae Provident Fund for 
Petitioner of this case in the years 2002, 2003, a detailed 
statement of the same has been filed as Ex.M20. There is 
anoAer document filed by Ae Respondents Ex.M 19 which 
is Ae xerox copy of the extract from Ae pajmient of wages 


register. The payment has been made by Sri G. Mohan 
Reddy to all Ae Petitioners, this shows that the payment 
to the Petitioner was not made directly by the management 
of CITD but it was paid by Sri G. Mohan Reddy, the 
contractor. Thus, the test of relationship of employer and 
employee as laid down by the Hon’ble Supreme Court 
does not qualify in the present case. It is proved that 
Petitioner was employed by Sri G. Mohan Reddy who was 
a contractor, he made payment of the wages to the 
Petitioner. He deducted his PF and deposited the same 
with the competent authority as such, the contract between 
Sri G. Mohan Reddy and management is proved to be 
genuine and valid in this case. The Petitioner has not been 
able to prove that llic contract of Sri G. Mohan Reddy was 
sham and shadowy, as such, this Tribunal has come to the 
conclusion that the contract belweeti the management of 
CITD and Sri G. Mohan Reddy is not a sham and shadowy 
contract. Point No.(1) is decided accordingly. 

17. Point No.(I!): This Tribunal has to consider 
whether the demand of the Petitioner tor reinstatement in 
Ae establishment is justified or not. It has been argued by 
the Learned Counsel for the Petitions that Petitioner was 
employed by the CITD management and CITD management 
has disengaged the Petitioner without following due 
process of Ae law as such, the termination order of the 
Petitioner is illegal and Petitioner deserves to be reinstated 
in the service, He has further argued that the management 
of CITD and Sri G Mohan Reddy entered into a shadowy 
contract, Sri G. Mohan Reddy was a shadow of 
m.anagenient and principal employer is CITD. The 
employees were directly employed by the management as 
such, in view of the case law reported iri (2003) 6 SCC page 
528 in Ae matter of Bharat Heavy Electricals Ltd. Vs. State 
of U.P. and others, is held that, ''since there w'as sham 
and shadowy contract there w'as direct relationship of 
employer and employee betw^een the Petitioner and the 
Respondent.” Petitioner was an employee of the 
Respondent No. 1 as such, his termination from the service 
without following the due procedure of the law is illegal. 
Learned Counsel for the Petitioner has argued that 
Hon ’ble Supreme Court in the matter of BHEL Vs. State of 
U.P. has laid down a test for control of employer-employee 
relationship in cases of signed labour contracts wherein it 
was held that the workmen were engaged through 
contractor only, the em.ployer was maintaining record of 
attendance and supervising their work through his own 
employees. 

18. In Ae present case Petitioner has neither claimed 
nor adduced any evidence that the CITD management 
used to maintain attendance register or the management 
Respondent used to maintain attendance register or 
supervised work of the petitioner through their own 
employees as such, it can not be said Aat the Petitioner 
has fulfilled Ae test of relationship of master and servant 
between Ae Petitioner and Ae management. The Petitioner 
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has no where alleged that the management was maintaining 
attendance register of the Petitioner or the management’s 
employee was supervising the work of the Petitioner. 
Respondent s counsel has argued that the Petitioner has 
not been able to come out of test successfully, which is 
laid down by the Hon’ble Supreme Court. I have considered 
this aspect of the argument of the Learned Counsel for the 
parties and has perused the evidence of Petitioner and the 
claim statement filed by the Petitioner as well. There is no 
mention of a single word that the maintenance of the 
attendance register or supervision of the work yvas directly 
done by CITD or through its own employee as such, the 
test laid down by Hon’ble Supreme Court is not fulfilled in 
the present case. 

19. There is evidence on the record to prove that the 
Petitioner was engaged through Sri G. Mohan Reddy, his 
PF and ESI subscriptions were deducted and deposited 
by Sri G. Mohan Reddy till there was a subsisting contract 
between Sri G. Mohan Reddy and the CITD management 
and Petitioner left work after termination of the contract 
with Sri G. Mohan Reddy. Not only that the Petitioner 
approached Assistant Labour Commissioner(C) for 
directing the newly appointed contractor i.e., M/s. Private 
Eye Security Services to re-employ this Petitioner which 
he could not prove. It is fully proved that Petitioner was 
contract labour engaged by Sri G. Mohan Reddy, and his 
services came to be discontinued upon the expiry of the 
contract or termination of the contract with Sri G. Mohan 
Reddy and Petitioner’s services cease to exist. The services 
of the Petitioner were neither terminated nor disengaged 
by the Respondent No.l management. The Petitioner’s 
services were simply a contract service which ceased to 
exist consequent upon termination of contract, as such 
there is no illegality or irregularity on the part of the 
Respondent No. 1 in disengagement of the Petitioner from 
the services, the Petitioner is not eligible for reinstatement 
by the Respondent No. 1 as claimed by the Petitioner. The 
case law cited by Learned Counsel for the Petitioner i.e., 
BHEL Vs. State of U.P. reported in (2003) 6 SCC page 528 is 
not applicable in the present case and Petitioner is not 
entitled for reinstatement. Point No.(II) is decided 
accordingly. 

20. Point No. (Ill); The Petitioner has not been able 
to prove that contract with Sri G. Mohan Reddy was sham 
or shadowy nor has been able to prove that his services 
were terminated illegally by the management of CITD. As 
such, the Petitioner is not entitled for any relief 

21. In the result, this Tribunal has come to the 
conclusion that, the contract awarded by the management 
of Central Institute of Tool Design, Balanagar, Hyderabad 
to M/s. G. Mohan Reddy is not sham. The demand of Sri J. 
Mal lesh for reinstatement in the establishment of Central 
Institute of Tool Design, Balanagar, Hyderabad is not 
justified as such, the Petitioner is not entitled for any relief 
Reference is answered accordingly. 


Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Pcnonal 
Assistant transcribed by her corrected by me on tkis the 
30th day of January, 2012. 


VED PRAKASH G AUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

WW 1: Sri J. Mallesh MWI; Sri R. Jeihind Babu 


EX.W1 

EX.W2 

EX.W3 

EX.W4 

EX.M1 

EX.M2 

EX.M3 

EX.M4 

EX.M5 

EX.M6 

EX.M7 

EX.M8 

EX.M9 

EX.MK) 

Ex.Mll; 

EkM\2 

EX.MI3 

BlM\4 


Documents marked for the Petitioner 

: Copy of ESI Card 

: Copy of PF slip for the year 1991 -92 & 2001-02 

; Copy of payment of gratuity notice dt, 
23-1-2004 

; Copy ofEPF contribution list 

Documents marked for the Respondent 

: Copy of representation of Petitioner along with 
other Petitioners for settlement of CPF. 

: Copy ofPFslip forthcyear 1992-1993 

: Copy of representation ofWWl toALC(C) 

; Authorization by management dt. 13-4-2010 

: Service contract agreement with Sri G Mohan 
Reddy by R1 dt.l-9-I991 

: Copy of letter renewing the service contract 
dt. 16-9-92 ^m 1 -9-92 to 31 -8-93 

; Office copy of letter renewing the service 
contract dt. 2-8-93 from 1-9-93 to 31-8-94 

: Office copy of letter renewing the service 
contract dt. 6-9-94 from 1 -9-94 to 31 -8-95 

: Office copy of letter renewing the service 
contract dt. 8-10-95 from 1 -9-95 to 31 -8-1996 

: Office copy of letter renewing the service 
contract dt. 4-9-96 from I -9-96 to 31 -8-1997 

Office copy of letter renewing the service 
contract dt. 8-9-97 from 1 -9-97 to 31 -8-98 

; Office copy of letter renewing the service 
contract dt. 8-9-98 from 1-9-98 to 31-8-99 

: Office copy of letter renewing the service 
contract dt. 9-9-99 from 1 -9-99 to 31 -8-2000 

; Office copy of letter renewing the service 
contract dt. 24-8-2001 from 1 -9-2001 to 31-8- 
2002 


EX.M15 ; Office copy of letter terminating the service 
contract dt. 25-3-03 w.e.f 1 -4-2003 

EjcM 16 : Original Memorandum of Settlement & Rules 
& Regulations 
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Ex,M17 : Copy of resolution dt.31 -3-1970 
Ex,M 18 : Copy of security contract agreement dt.22-4- 
2003 

EX.M19 : Copy of Paym^t register- of wages 
EX.M20 : Copy of ESI statement 
EX.M21: Copy of Statement of Employees Pension 
Scheme 

Ex M7? : Office copy of Ir. No.Citd/Estb/CL/2004/953 & 
954 dt.29-5-04 to ALC(C) by management. 

Ex.M23 ■. Office copy of Ir. No. Citd/Estb/CL/2004/1123 
& 1124 dt. 5-6-04 to ALC(C) by management 

12 -^, 2012 

mjsn, 1257. —19 47 (1 947 
^ 14) ^ 'iro 17 ^ 

22/09) ^ i, ^ 

12-3-2012 ^ "sn^ ^3n 8^1 I 

[■^. U '^-20012/42/2009-3in^3qR ('?fl-l)] 

New Delhi, the 12th March, 2012 

SO 1257.—In pursuance of Section 17 of the 

IndustriarDisputes Act. 1947 (14 of ^ 

Government hereby publishes the award (Ref. No. 22/2M9) 

of the Central Government Industrial Tribunal-cum-Labour 

Court -1, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 

the managementof M/s. TataSteelLtd-andtheir workman, 

which was received by the Central Government on 
12-3-2012. 

[F.No.L-20012/42/2009-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

annexure 

before the central govt, industrial 

TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10 (1) (d)/(2A) of 
Industrial Disputes Act, 1947. 

Reference No. 22 of 2009 

Parties; Employers in relation to the management of 
Tata Steel Limited. 

AND 

Their workman 

Present: Shri H. M. Singh, Presiding Officer 


APPEARANCES: 

For the Employers: Shri D. K. Verma, Advocate. 

For the Workman: Shri R. R. Ram, Advocate. 

State; Jharkhand. Industry; Coal. 

Dated 28-2-2012 

award 

By Order No. L-20012/42/2009-IR (CM-I) dated 
94-2009 the Central Government in die Ministry of 
has, in exercise of the powers conferred by («) «* 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the foUowmg 
dispute for adjudication to this Tribunal: 

SCHEDU1£ 

“(i) Whether the action of the management of Sijua 
Colliery of M/s.Tata Steel Limited in dismissing Shn 
Kamal Prasad Mehta, Nitrogen 
the services of the company w.e.t 24-12-2007 is 
justified and legal ? 

(ii) To what relief is the workman concerned entitled ?” 

2. The case of the concerned workman is that he 

was working in Tata Steel Ltd. asNitrogro PW^eratOT 
aKlhevrasLedaCharge-Sheetdated^5-l-2007m^ 
underClause |9 (16) ofthe Company’s StandmgOrder and 

aBerhoWrogex-paiteenquiiy he vras dismissed a™ ser^ 

w.e.f. 24-12-2007 without giving opportunity jm uie 

concerned workman which is liable to be set aside. I^g 

the enquiiy no reasonable opportunity ^ given to the 

concerned workman to defence his case. The second show 

cause and the letter of dismissal both were received by 

post on the same date. He was 

within 7 days ofthe letter ^^ued^iy Ae Chief w^ ody 

issued the second show cause dated 15-12-07 and th 

dismissal letter was signed and delivered 

22-12-07 dismissing him from service w.e.f. 24-12-07. Alter 

dismissal appeal was made to the GM. but 

effect. Thereafter an industrial dispute wa^raiwd before 

A L.C. (C) which ended in feilure. Thereafter toe present 

dispute has been referred to this Tribunal for adjudication. 

Under the facts and circumstances, stated above, it 
has been prayed that the Hon*ble Tribunal be pleased to 
pass an award by directing the management to remstote 
die concerned workman with full back wages with other 
consequential benefits. 

3 ThecaseoflhemaniigemenlisIhatlhecoiicOTied 

workman swrted absenting from his duty 
Permission and without satisft^ ^ >^'2^ 
and continued to absent more than 10 d^. The •‘"v* a^ 
of the concerned workman is misconduct awortog to 

clause l9(16)oftheC<Mnpany’sCettified Standi^ ttdm. 

He was issued a chargesheet vide Charge-shMt <tot^ 
5-1-07 which was sent to the concerned workman by 
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ch»™!.^T c”* ^ *"'* “planation to the 

arge-sheet. Since he did not submit his reply the 

*e rforesaid chaigesheet and appointed Sri A*K 

^.Mana^(H^XBhelaland-A’CoUieiy,asEnquhy 

^cw to con^ct domestic enquiiy in accordance »dSi 

* 6 workman 

^^ed through registered post in his local address as 

wll as peimanent home address. The Enquiry Officer Bx^ 

the date of enqi^ and issued several notices to him to 
appw before the enquiry to defend himself, but the 
w^TO concerned did not turn up before the Enquiiy 

^tei^ive the Enquiry Office decided to hold domLc 
^innynx-pail*. Thereafter the EnquhyOfficercondu^ 

repon holding therein 
co^ed guilty of the charges levelled 
a^TOt him. Thereafter the management issued a second 
Aow CTuse notlM and supplied a copy of enquiry report 

^ bn* he did not submit my 

explanation. Thereafter, vide letter dated 22-12-07 he wm 

2d-12-07. The dismissal ofthe 
concerned workman is legal and justified. 

It hw ^en prayed that the Hon’ble Tribunal be 
** "“egement U legal 

andjustifled and he IS not entitled to any relief 

~i„- Parties have filed their respective 

rejomders attoittog and denying the contents of some of 
the paragraphs of each other’s written statement 

Ext, M C* have been marked as 

Ext^ M -1 to M-7 and the workman’s documents have been 
marked as Exts. W-l to W-* on ftirmal proof 

7. Main argument advanced on behalf of the 

reported to the management 

hh '** hllowed to join 

hB duty. On 14-1 w his mtendance was not marited md 

instruction of Sr. Manager, 

I Mmik Lai Sinha. In this respect on protest he ^ 
aJIowed duji In other shift. Again on 16-12-06 he was 

S- P- Roy fioni instruction 
I 6 -I 2 .JmT^^ Sinha, Sr. Manager of Sijua Colliery. On 

(™)ShriN.R 

?8 •“ “““ ‘*0 "o*ing. Si 

SijuaCoUierywlthscopytoGM.(JH)asperExt W-3 So 

Ir.^ duly by the InigJKe m^ 
applications to the management for Joining duty. 

nrnn.?'““!’*?*“."***' that he is an absentee and 
S.W conducted and be has been 

smissed ftom ^ce by die management and ftir and 
proper opportunity was given to him. 

iat ^ management 

that notice has been served to the concerned workman. 
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2 has been given i.e. only for 

rep^ntation. but proving that the second 
stow cause served on the concerned workman how he can 
» reply »ithm 48 hours. 48 hours is not reasonable time 
forttog^ action against the concerned workman i e 
dismissal fi-om service. Moreover, it has not been proved 
by the management whether second show notice has been 
^ed or not to the concerned workman before passing 

final orte as per law laid down by Hon’ble Supreme Court 

Hon ble Supreme Court held that supply of a copy ofthe 
nquiry report along with recommendations, if any, in the 
punishment to be inflicted would be 
to ^es ofnatura! justice and the delinquent would 
®"PP'’'“Py hiereofand 
anv S«oiid A^dment has not brought about 

y snge m this position. So, it shows only that the 
management had taken action without giVini fai^ 
and t^om following the principlesof natural 
Ji^cB m diOTiMmg the concerned workman fium service 
^ch IS bemg hai^ on the ground of absenteeism. The 
mmagcment should have given other punishment, like 
rf mcrementtoeak in service but not dismissal’ 

i.Ma*'.?"*''^®™®*®®h°''®P“*®'m<*circunistances 1 
MA Tto st managemet of Sijua Colliery if 

IfrhJ S t ” <'“™‘»hig Shri Kamal Pr^ 

Mehta. Nitri^en Plant Operator from the service ofthe 

witoi IS enulcd to be re-instated in service with 50% 
back wages .rom the datp of his dismissal till his 
e-mstatement with other consequential benefits The 

u, .“P'*”*"* *« «»»«> within 30 
days from fre date of publication ofthe award. 

H.M. SINGH, Presiding Officer 

12^, 2012 

1258.—1947 (1947 

^i4)4frureii7 s^3qwret'di,t^^irmiT 

aft aqrfq ^ 3)1^ ^ ^ 

TiTTO iJiulPin. d, 2 ^ tur 

(tM Ttom 204/2005) ^ Utfift i aft ^ 

tbuot nil 12-3-2012 nil itpsi *n 1 

[ISI V. I?fl-M01206/2004-3II^ (Ttl-I)] 

TilftnraTin.dTnraiftonfl 
NewDelhi,the 12 thMnrch ,2012 

i-j of Section 17 ofthe 

I^al Di^tes Act, 1947 (14 of 1947), the Central 

Sr/w'u' t®'®'*^ Pol’I'shes the award (Ref No. 204/ 
0M)®f the Central Government IndusWalTribunal-ciim- 
Latow C^ourt -2, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employeis in relation to 
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the management of M/s. Pawan Hans Helicopters Ltd. 
and their workman, which was received by the Central 
Government on 12-3“2012. 

[F.No.L 11012/26/2004-IR(C-I)] 

D. S . S. SRINIVASA RAO. Desk Officer 
ANNEXURE 

BEFORE THDE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Present 

K. B. KATAKE, Presiding Officer 
Reference No. CGIT -2/34 of 2(M)5 

employers INRELATIWITOTHE MANAGEMENT 

OFM/S. PAWAN HANS HELICOPTERS LTD. 

The Genciral Manager 
M/s. Pawan Hans Helicopters Ltd. 

Juhu Airport 
S.V.Road 
Vile Parle (W) 

Mumbai-400056. 

AND 

Their Workman 

Shri Vivekanand S. Sonawane 
C/o. Mahadeo G Shinde, 

20/2, Mohd. Jamal Chawl, 

Nehru Nagar, 

Kurla(E), 

Mumbai 400 024. 

APPEARANCES; 

FOR THE EMPLOYER: Mr. Abhay Kulkami, Advocate. 
FOR THE WORKMAN: Mr. M.B. Anchan, Advocate. 
Mumbai, dated the 17th January, 2012 

AWARD 

1 .The Government of India, Ministry of Labour & 
Employment by its Order No.L-11012/26/2004 -IR (C-I) 
dated 15-12-2004 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 ofthe Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of M/s. 
Pawan Hans Helicopters Ltd., Mumbai in terminating/ 
discontinuing the services of Shri Vivekanand 
S. Sonawane, Jr. Assistant w.e.f. 21-3-1995 is just 
and legal? If not, to what relief is the workman 
entitled ?” 

2. After receipt ofthe reference from Ministry both 
the parties were served with notices. In response to the 


notice the second party workman has filed his statement 
of claim at Ex-6. According to him, he was appointed as a 
Jr. Assistant in Tool Crib Section of Material Department 
ofthe Pawan Hans Ltd. Mumbai from 26-4-1994. His 
monthly salary was Rs. 2500 upto 25-10-1994 on contract 
basis. The said period was extended for one more month. 
Again it was extended every time by one month till January 
1995. The Sr. Manager, Mr. N.M. Upadhyay told the second 
party that his services would be terminated after 
25-1-1995. The workman pointed out to him that he had 
completed more than 240 days continuous service and 
entitled for permanency. However, Mr. Upadhyay did not 
listen to him. Therefore, the workman filed complaint (ULP) 
No. 94/95 in Industrial Court, Mumbai. The Court passed 
exparte interim order restraining the respondent from 
terminating the services of the workman. The said order 
was subsequently vacated. Therefore, the workman 
worked continuously from 24-6-1994 to 20-3-1995. He had 
worked for about 329 days. Thereafter they did not allow 
him to resume his duties. His gate pass and identity card 
were forcibly taken away by the Security Inspector as per 
the order of Mr. A.K.Srivastava. Thereafter he used to 
report daily at the gate for duty. However, he was not 
allowed to enter in the premises. His services were 
tenninated w.e.f 21-3-1995 without giving any notice and 
without assigning any reason. Mr. Srivastava assured the 
workman to reinstate him if he withdrew the complaint. 
Therefore workman had withdrawn the complaint. However, 
Mr. Srivastava did not keep his words. Therefore, workman 
filed another complaint. The said complaint was dismissed 
for want of jurisdiction with a liberty to approach 
appropriate forum. Thereafter workman approached ALC 
Mumbai. As conciliation failed, ALC made report to the 
Government. According to him he was recruited as Junior 
Assistant which is a permanent post. He worked for more 
than 240 days as a Jr. Assistant. The management had 
invited application for the post of Jr. Assistant. Workman 
had applied for the said post. However, his application 
was not considered. On the other hand one Ms. Kalpana 
& Mr. Raju Kadam were appointed in the Accounts 
Department and Material Department. They are junior to 
him. The management has not followed provisions of 
Section 25 H of I.D.Act. As such his retrenchment is illegal. 
There are vacancies in the post of Jr. Assistant due to 
death of Muthu Swamy and retirement of Mr. Gawai. 
However, they did not consider him for the appointment. 
Management followed unfair labour practice by terminating 
his services and by not appointing him. His wages of 20 
days were also not paid in the month of March 1995. 
Therefore, the workman prays that his termination be 
declared illegal and invalid and he be reinstated in the 
service with fullback-wages and continuity of service. 

3. The first party management resisted the statement 
of claim vide its written statement Ex-9. According to them, 
the second party has filed identical claim in CGIT, New 
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Delhi bearing Ref. No. 223 of 1999. The second party cannot 
be allowed to continue to proceed with both the references 
simultaneously for the same incidence. Thus the claim is 
not maintainable. They further contended that the second 
party was appointed temporarily only for six months and 
he was granted extension purely on temporary basis. 
Therefore his appointment came to an end on expiry of the 
period and extended period. His appointment came to an 
end by efflux of time and not on account of retrenchment. 
His appointment was not renewed therefore it cannot be 
termed as retrenchment. After expiry of the time he was 
given extension thrice for a short interval of one month on 
each occasion. Therefore it cannot be called retrenchment. 
His appointment was temporary for a short period and on 
expiry of the period, it came to an end. They have denied 
that they have followed any unfair labour practice. They 
denied that Mr. Srivastava had promised to re-appoint him 
and therefore he has withdrawn the complaint. The 
complaint is not maintainable. The second party has filed 
the complaint to delay the matter indefinitely and to 
misguide the court. The complaint is false and not tenable. 
They denied that workman has worked continuously for 
329 days without any break. They denied that workman 
has worked more than 240 days continuously and entitled 
for permanency. They denied that he was recruited against 
pennanent post. They denied that Mr. Ghoradkar and Ms. 
impana were juniorto him. They denied all the .allegations 
^at he was retrenched illegally. They denied that he is 
entitled to be reinstated. Therefore they pray that the 
reference be dismissed with cost, 

4. The second ^arty workman vide his rejoinder 
Ex-11 denied that he had filed Ref 223 of 1999 at CGITNew 
Delhi. He repeated the other contents in his statement of 
claim and denied the contents in the written Statement. 

5. Following are the issues framed by my Ld. 
Predecessor at Ex-13 for my determination. I record my 
findings thereon for the reasons to follow: 


Sr. No. Issues Findings 

1. Does second party establishes Yes 
his relation with first party as its 
employee? 


2. Does he prove that he is Yes 
entitled to benefits under the 
provisions of Industrial 
Disputes Act by virtue of his 

nature of service rendered to 
first party ? 

3. Is he entitled to reinstatement As per final 

with first party? order. 

4. If yes, what relief ? As per final order 

5. What order? As per final 

order. 


REASONS 

Issues Nos. I to 4 

6. In the case at hand the fact is not disputed that in 
response to the advertisement, the workman has applied 
for the post of Junior Assistant in the Tools Crib Section 
of Materials Department. Fact is also not disputed that he 
was interviewed and was selected for the said post. MW-1 
has admitted the said fact in his cross examination at Ex-17 
that the workman had applied on 12-4-1994 for the post of 
Jr. Assistant and he was called for an interview by a telegram. 
He has also admitted in his cross that the workman was 
given appointment letter dt. 26-4-1994. The said 
appointment was for six months. He has also admitted in 
his cross that vide their letters dated 28-10-1994, 
29-11-1994 and 4-1 -1995 the said appointment was extended 
three times. This witness says in his cross that he does not 
know whether the workman has worked continuously for 
284 days and that his services were continued till 28-3- 
1995 as per the order of the Industrial Court. It is a fact that 
the workman worked till 28-3-1995. it indicates that he has 
worked more than 240 days. Therefore the Id. adv. for the 
second party submitted that the workman was entitled to 
get the benefit of permanency. 

7. In this respect the Id. Advocate for the first party 
submitted that the workman was appointed for a particular 
period and after expiry of the period, his services 
automatically came to an end. Therefore he submitted that 
the workman cannot claim permanency and such 
termination cannot be challenged. In support of his 
argument the Id. adv. for the first party resorted to the 
Rajasthan High Court ruling in Sewa Ram V/s. The 
Municipal Board and anr. 2005 II CLR 615 wherein the 
Hon'ble Court observed that; 

“When appointment is made fora limited period and 
services of an employee are terminated on expiry of 
period of contract, then in such cases provisions of 
Section 25 F of the Act of 1947 are not attracted. In 
these circumstances, the Id. Labour Court has rightly 
held that services of petitioner came to an end of 
expiry of period of contract and such termination 
does into fall within the definition of retrenchment 
as defined in the Act of 1947.” 

8. On the point the Id adv. for the second party 
submitted that though the second party workman was 
appointed for a period for six months, his appointment was 
not for clearing any excess or casual work or to clear the 
arrears. On the other hand his appointment was against 
the clear vacancy of Jr. Assistant and he was appointed 
after following the due process prescribed for the 
appointoent of a permanent post. He pointed out that fact 
IS admitted by the management witness that applications 
were invited for the post. Accordingly second party 
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applied. He was called for interview. He was selected for 
the post. Thereafter he was appointed for a period of six 
months. He further pointed out that, though he was 
appointed for a period for six months and his tenure was 
extended thrice and thereafter i.e. after completion of more 
than 240 days, the management has terminated the services 
of the workman. In the above cited case, neither plications 
were invited nor any recruitment process was followed. On 
the other hand the workman therein had applied for the 
post and he was appointed merely for a particular period. 
After expiry of the period, his services were terminated. 
Furthermore in the case at hand, the worker herein was 
appointed to the post of Jr. Assistant which is a permanent 
post. The management ought to have appointed him on 
probation. Instead of that he was appointed for six months 
and thereafter his term was extended thrice for one month 
on each occasion. In the circumstances it is clear that he 
was appointed after following the recruitment process as 
’-equired to appoint a permanent post. In this backdrop the 
ratio laid dovsm in the above ruling is not attracted to the 
set of facts of the present case. 

9. The Ld. Adv. for the first party in this respect 
further submitted that though the workman has worked 
more than 240 days continuously in a calendar year, he 
cannot claim permanency as his services came to an end 
after expiry of his term of services. In support of his argument 
the Ld. Adv. resorted to Apex Court ruling in Delhi 
Transport Corporation V/s. Moolchand (2009) 1 SCC (L & 
S) 1G6 wherein the Hon'ble Court held that; 

“Continuance on adhoc basis for a long period did 

not confer any right for regularization when initial 

appointment itself was not made by following due 

process of selection.” 

10. In this respect the Id. adv. for the second party 
pointed out that the ratio laid down in the above ruling is 
also not attracted to the set of facts of present case as the 
second party workman herein was appointed after following 
the recruitment process. There was advertisement inviting 
applications for the post; in response thereto the workman 
had applied. He was called for interview. He was selected 
and appointed to the post of Jr. Assistant. Therefore he 
rightly pointed out that, it cannot be said that he was 
appointed without following the due process of recruitment. 
Thus ratio laid down in this ruling is also not attracted to 
the set of facts of the present case. 

11, In the light of above discussion it is clear that the 
workman was appointed as Jr. Assistant after following the 
recruitment process prescribed therefor. He has worked 
more than 240 days. Therefore he is entitled to be confirmed 
in the service. Instead of that the management has 
terminated his services without following the retrenchment 
procedure and without paying the retrenchment 
compensation, in the circumstances, the Ld. Adv. for the 


first party management has alternatively submitted that 
instead of passing the order of reinstatement, compensation 
equal to retrenchment compensation be paid to the 
workman. In this respect I would like to point out that 
contract of service cannot be specifically enforced. 
Therefore the law is also changed and instead of 
reinstatement, compensation can be awarded to the second 
party workman. However in the case at hand, the first party 
can reinstate the workman if there is vacancy and they 
found him suitable for the post. Thus I think it proper to 
give option to the first party either to reinstate the second 
party workman without back-wages or to pay him 
compensation to the tune of Rs.60,000. Thus I decide the 
issues nos. I & 2 in the affirmative and issues nos. 3 & 4 as 
per die final order. Accordingly, I partly allow the reference 
and proceed to pass the following order: 

ORDER 

(i) The reference is partly allowed with no order as to 
cost. 

(ii) The first party is at liberty to reinstate the second 
party workman without any back-wages with all other 
benefits or it may opt to pay compensation to the 
tune of Rs.60,000 to the workman. 

(iii) The first party is directed to inform the workman 
within a month from the date of receipt of the copy of 
the award as to which option they would like to 
follow. 

K.B.KATAKE, Presiding Officer 


12 2012 
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New Delhi, the 12th March, 2012 

S.O. 1259.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 333/ 
2011) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, Delhi, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
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the management of M/s. Spicejet Ltd., and their workmen 
which was received by the Central Government on 
12-3-2012. 

[No. LI 1012/20/201 l-IR(CM-0] 

D. S. S. SRINIVASA RAO, ^esk Officer 

ANNEXliRE 

before dr. r k. yadav, presiding officer, 
CENTRALGOVT.INDUSTRIALTRIBLNALNO.l, 

DELHI 

LD.No, 333/2011 

Shri Jaipal 

S/oShri Prabhu Dayal, 

Ro Village Nangal Khurd, 

P.O. Kamaspur, Distt. Sonepat, 

.Workman 

Versus 


[Part n_SEc.3(ii)] 


provided to him by the management. When he raised his 
demand m that regard his services were terminated bv the 
management on 1-1-2002 in an illegal manner. His earned 
wages from 1 -1 -2001 to 1 -1 -2002 were not paid. No reasons 
tor his illegal termination were disclosed.Termination of 
the service was in violation of Section 25Fofthe Industrial 
Disputes Act, 1947 (in short the Act). No notice or pay in 
lieu thereof was given to him. Management had not 
provided legal facilities and as such committed unfair labor 
practice in violation of Sections 25T and 25U of the Act. 
He reported for duty many a times with a request to 
reinstate his service but to no avail. He served a notice on 
the management on 25-5.2005, but no heed was paid He 
filed a claim statement before this Tribunal which was 
ismisssed. According to him, the action of the management 
IS liable to be deprecated. He claims that he may be re¬ 
instated his service of the management with continuity of 
service and full back wages. 


M.'s Spicejet Ltd., 
Carg.i Complex. 
IGLAirport Terminal-1, 
^iew Delhi 


.Management 

AWARD 


A di.spute between Shri .faipal son of Shri Prabhu 
Dayal and M/s. Spice Jet was referred'for adjudication to 
-his Tribunal by the appropriate Government, which dispute 
was adjudicated vide award dated 14-1-2010. When 
Jaipal lost that dispute, he raised another dispute before 
the Conciliation Officer on the same facts, concealing the 
circumstances in which he has lost his claim and suffered 
the award. Notice './as sent to the management by the 
Conciliation Officer and the former opted not to put in 
appearance before the latter. Since the conciliation 
proceedings failed, the appropriate Government referred 
the dispute to this Tribunal for adjudication, vide order 
No.: -11012/^0/20 i I -IR(CM-I), New Delhi dated 20-10-2011, 
with the following terms. 


Whether the action of the management of M/s. 
Spice Jet, New Delhi, in terminating the services of 
Shri Jai Pal son of Shri Prabhu Dayal, ex-technician 
w.e.r. i. 1.2002 is just, fair and legal ? To what relief 
the conccriiud workman is entitled to?” 

2. In response to the dispute, referred above, Jai Pal 
riled his claim statement pleading that be was working with 
(he management as Technician since 1994. His last drawn 
wages were Rs, 7000.00 P.M. He served the management 
with sincerity. He never gave any chance of complaint to 
his employer, 1 le was appointed by the management when 
the bii.siness was being carried on under the name and 
:>tyle of M s. Modiluft Ltd., thereafter the business was 
tianslerred to M.^s. Royal Airw'ays and lastly the name was 
changed as M-s. Spice Jet Ltd. No legal facilities were 


3. The management appeared and informed this 
Tribunal by way of an application that the claimant had 
raised a dispute on the same facts, on which an earlier 
dispute was answered against him vide award dated 
14-1-2010. The claimant had not challenged that award and 
It had attained finality. Now he cannot re-agitate those 
very facts. It has been claimed that the subsequent 
reference on the same facts may be answered in favour of 
the management. 

4. Parties were heard over the matter. Shri Ramji Singh, 
authorized representative of the claimant, could hot dispute 
the factum ofpassing of award on 14-1-2010. He concedes 

that the said award was published on 2-2-2010 and had 
attained finality, since it was not assailed by the claimant 
before the writ court. It has also not been disputed that the 
award dated 14-1-2010 was passed on a reference dated 
^8-8-2006 which was made by the appropriate Government 
between Jai Pal son of Shri Prabhu Dayal and M/s. Spice 
Jet Ltd., wherein the terms of reference were almost the 
same as are in the present dispute. Shri Nitin Sharma 
authorized representative, presented his point of view on 
behalf of the management. I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously perused the record. My findings on the issues 
involved m the controversy are as follows:— 

5. As emerged out of the record, the appropriate 
Government had referred a dispute to this Tribunal for • 
adjudication, vide order No.L-11012/26/2006-1R(M), New 
Delhi, dated 28-8-2006, with the following terms; 

Whether the action of the management of M/s. 
Modilufr^Royal Airways/Spice Jet I jd., in terminating 
the services of Jai Pal son of Shri Prabhu Dayal w.e.f 
1 -1 -2002 is just, fair and legal ? 1 f not, to what relief the 
concerned workman is entitled to and from which 
date ?” 
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award subsists. The Tribunal cannot invoke its jurisdiction 


6. The claim statement was filed by Shri Jai Pal before 
Miis Tribunal, which was demurred by the management by 
xvay of its written statement. The claimant examined himself 
in support of his claim. Shri Sanjay Sharma was examined 
on behalf of the management. Thereafter Shri Ramji Singh, 
authorized representative, advanced arguments on behalf 
of the claimant which were repelled by Shri Nitin Sharma, 
authorized representative ofthe management. The Tribunal 
appreciated facts and submissions made by the parties 
and passed an award concluding therein that air transport 
operations of M/s. Modiluft came to end on 19-11-1996 
and airlines operations were re-launched on 23-5-1995. 
Under these circumstances the reference made by the 
appropriate (jovemment is found to be mechanical without 
application of mind. It was further concluded that 
lusiification lies in the action of the management when 
services ofthe claimant were dispensed with on 19-11- 
1996, on account of non-renewal of permit to operate 
scheduled air transport services. It was announced that 
(he claimant was not entitled to any relief. His claim was 
dismissed and an award was passed in that regard on 
14-1-2010. 

7. Award dated 14-1-2010 was published by the 
appropriate Govemment on 2-2-2010 and had become 
operative with effect from 4-3-2010, in pursuance of Section 
17(A) ofthe Act. 

8. Record tells that on the strength of earliei reference 
(irder, a dispute between Jaipal son of Shri Prabhu Dayal 
and management of M/s. Modiluft/Royal Airways, Spice 
.let Ltd. was referred for adjudication to this Tribunal. 
Reference order makes it clear that M/s. Royal Airways/ 
Spice Jet Ltd. are successor in interest of M/s. Modiluft 
within the meaning of Section 18(3 )(c) Oi the Act. The tcims 
of reference raised a question as to whether act of 
lerrninating the services of Shri Jaipal w.e.f. 1-1-2002 were 
just, fair and legal. If it was held to be illegal, to w'hat relief 
Shri Jaipal was entitled and from which date? This dispute 
was adjudicated in favour of the management vide award 
dated 14-1-2010, which came in operation w.e.f 4-.3-2010. 
fhus it is evident that the aforesaid award is in operation 
and binds the parties. 

9. Question for consideration comes as to whether 
the appropriate Govemment was justified in making the 
present reference, during the period when award dated 
14-1-2010 subsists. As the facts highlight, the subsequent 
reference is between the same parties on the same facts. 
When award dated 14-1-2010 is in force, in respect to the 
industrial dispute, the appropriate Govemment cannot refer 
the said dispute afresh to this Tribunal, by merely charging 
the phraseology ofthe dispute. This Tribunal will not have 
any jurisdiction to entertain the fresh reference in respect 
ofthe subject matter, on which the award dated 4-1-2010 
oinds the parties. There could be no reference when a valid 


to entertain this subsequent reference made by the 
appropriate Govemment, without application of mind. In 
case precedents are needed then reference can be made to 
British India Corporation Ltd., (13 FJR 352) and Bangalore 
W-C-&-Mills Ltd., [1968 (1) LJ 555]. 

10. In view of the facts, referred above, it is crystal 
clear that during the pendency of award dated 14-1-2010 
the appropriate Govemment was not competent to refer 
the dispute afresh for adjudication. The Tribunal cannot 
invoke its jurisdiction on this reference order. Consequently, 
the reference order is discarded, with the observation that 
it is incompetent. An award is, accordingly, passed. It be 
sent to the appropriate government for publication. 

Dr. R. K. YADAV, Presiding Officer 
^ !2 2012 

ihlM. 1260, — 1 947 ( 1 947 
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131/2004) ^ 
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[4 TTTI-15025/1/201 2-33T|33R (FR)] 

rffTTl, 33TT 

New Delhi, the 12th March, 2012 
S.O. 1260. —In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 ol 1947), the Central 
Govemment hereby pub!ishes the Awa'^d (Ref. No. 131 /2004) 
of the Central Govemment Industrial Ti ibunal/Labour Court, 
Hyderabad now as shown in the Annexure ip the industrial 
dispute between the employers in relation to the 
management of M/s. Chainnan and Managing Director, 
Visakhapatnam Steel Plant, Visakhapatnam, and their 
workmen, which was received by the Central Govemment 
on6-3-2012. 

[No,L-150"5/!,/2012-lR(M)] 
JOHAN 1'OPNO, Under Secy. 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNADCUM-LABOUR COURT 
at HYDERABAD 

PRESENT : Shri VED PRAKASH GAUR, Presiding Officer 
Dated the 21 st day of December, 2011 
INDUSTRIAL DISPUTE L.C.I.D. No. 131/2004 
(Old l.D. No. 12/2003 Transferred from Industrial 
Tribunal-cum-Labour Court, Visakhapatnam) 
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Between: 


Gondesi Pentaiah, 

S/o Gondesi Appanna, 

D. No. 18-8, Pata Ayyannapalem, 
Pedagantyada RHC, 
Visakhapatnam-530 044 

AND 


... .Petitioner 


T The Chairman & Managing Director, 

Visakhapatnam Steel Plant, 

Visakhapatnam 

2. Dy, General Manager, (QA& TD), 

& Disciplinary Authority, 

Visakhapatnam Steel Plant, 

Visakhapatnam ,., .Respondents 

Appearances: 

For the Petitioner: M/s, A, V. Sambasiva Rao and 

A.S. Rama Sarma, Advocates 
For the Respondent; M/s. Y. V. Sanyasi Row and 
Y. Ramesh, Advocates 

AWARD 

This petition under Sec.2 A (2) of the I.D. Act, 1947 
has been filed by Sri G. Pentaiah, an ex. Employee of 
Visakhapatnam Steel Plant before the Industrial Tribunal 
cum Labour Court, Visakhapatnam transferred to this Court 
m view of the Government of India, Ministry of Labour’s 
order No. H-l l026/I/2001-IR(C.II)dated 18-10-2001 bearing 
I.T.l.D.No. 12/2003 and renumbered in this Court as L.C. I.D. 
No. 131/2004 challenging the legality and validity of 
dismissal order dated 29-11-1995 as illegal, arbitrary and 
against principles of natural j ustice. 

2. It is alleged by the Petitioner that he was 
employed as Khalasi in the Visakhapatnam Steel Plant on 
22-10-1989. He worked with utmost satisfaction to his 
superiors but due to his misfortune he was served with 
the charge sheet under clause 25.13 and clause 27 65 on 
tile ground that the Petitioner has given false declaration 
m PF nomination form and pension scheme form 
mentioning Smt. G. Satyavathi as his wife whereas he was 
already married to Smt. G. Varalakshmi and has got two 
children from Smt. G. Varalakshmi. The marriage between 
Smt. G Varalakshmi and the Petitioner was not dissolved 
and IS still subsisting. Enquiry was ordered and enquiry 
was held with pre-determined notions. Enquiry Officer 
submitted report that Petitioner has committed misconduct 
and the services of Petitioner were terminated vide order 
dated 29-11 -1999 against which an appeal was filed by the 
Petitioner which was dismissed. He has further alleged 
that Sri T. Sundar, Dy. Chief Personnel Manager has 
obtained the signature of the Petitioner on a paper without 
explaining the contents of the signed paper which was 
usee as an application for deleting the name of Smt 
Satyavathi from official records. Whereas no such 


[Part II—S£c.3(ii)] 

application was moved by the Petitioner. But the 
management has relied upon that application against the 
Petitioner and thus, the action of the management is illegal 
and arbitrary. 

3. The Respondent management has filed counter 
statement alleging therein that the Petitioner was appointed 
on 24-10-1989 and was regularized on 25-2-1991. He was 
served with a charge sheet dated 01 /04-3-1999 for violation 
of clause 25.13 and clause 27.65 of Certified Standing 
Orders of Visakhapatnam Steel Plant for giving false 
declaration at the time of entering into the service. The 
workman at the time of entering into the service declared 
one Smt. G. Satyavathi as his wife and gave a declaration 
m Attestation form meant for furnishing true particulars of 
the incumbent and in Form-2 declaration form under 
Employees’ Family Pension Scheme, 1971 and in the form 
of appointment of Nominee in respect ofP.F and gratuity 
towards 50% share that the said G. Satyavathi as his wife 
Subsequently, it came to light that workman was married 
to one Smt. G Varalakshmi and he got two children through 
her and marriage is in subsistence and G. Varalakshmi was 
alive at the time ofgiving declaration. Thus, the Petitioner 
committed misconduct of suppressing marriage to Smt. 
Varalakshmi and giving a false declaration that Satyavathi 
as his wife which is a grave misconduct. Charge sheet was 
issued to the Petitioner. He replied to the charge sheet 
vide explanation dated 16-3-1999. His explanation was not 
round satisfactory and enquiry was ordered. Sri R. V. Rao 
Deputy Chief Personnel Manager of Visakhapatnam Steel 
Plant was appointed as Enquiry Officer. The Petitionei 
participated in enquiry proceeding the enquiry was held 
in presence of Petitioner. 


I-- uiLii uocumeniary 

evidence before the Enquio- Officer. Management has (lied 
4 documents Ex. ME I to ME4. In which ME4 is an order of 

amily Court, Visakhapatnam rejecting the plea of the 
Petitioner for custody of minor children. Workman has 
examined two witnesses i.e,, 1. Puli Bhooloka Reddy and 
2. D. Appa Rao and has marked Ex. DE1 and DE2 in which 
Ex. DEI IS allegedly customary divorce agreement dated 

petition in O.P 

No. 102/99 said to have been filed by Petitioner workman 
against Smt. Varalakshmi for dissolution of the marriage. 
Thus, the contention of the Petitioner that his marriage 
with Smt. Varalakshmi was dissolved is against the 
documentary evidence filed by the Petitioner himself All 
papers and evidences were filed before the Enquiry 
Officer. After concluding the enquiry, Enquiry Officer has 
submitted his report holding that the charges against the 
Petitioner were proved. On the basis of enquiry report 
Petitioner was served with a notice along with copy of the 
enquiry report or his explanation which he submitted and 
after considering his explanation, the Disciplinary 

TO from service on 

29-11-1999 against which Petitioner filed appeal which too 
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was dismissed. There is no force in the petition and 
deserves to be dismissed. 

5. Parties were heard, primarily on the question of 
legality and validity of the doipestic enquiry. Petitioner 
did not challenge the validity of the domestic enquiry as 
such, the domestic enquiry was held to be legal and valid 
on 18-2-2009 and the matter was posted for arguments 
under Sec. 11A of Industrial Disputes Act, 1947. Several 
adjournments were sought by Petitioner but neither he 
appeared nor his counsel appeared for arguments as such, 
counsel for the Respondent was heard at length who has 
filed written arguments as well. 

6. I have gone through the pleadings of the parties 
and arguments advanced on behalf of the Learned Counsel 
for the Respondent. Learned Counsel for the Respondent 
has argued that the Petitioner at the lime of joining of the 
service have a subsisting, valid and legal marriage with 
Smt. Varalakshmi. This material fact was suppressed by 
the Petitioner for which a charge sheet was issued to him. 
This material fact has been admitted by the Petitioner vide 
his appeal wherein he has written that he was married to 
Smt. Varalakshmi during 1979 and he got two children from 
Smt. Varalakshmi. At the time of employment it has become 
a problem for his to maintain his wife and children. 
Therefore, Smt. Varalakshmi left the Petitioner as such, 
Petitioner was on the verge of starvation and a person 
named Sri Bhuloka Reddy intervened and got the marriage 
(feysolved. Thereafter he married Satyavathi. Not only that 
the Petitioner workman has produced Sri Bhulok Reddy, 
before the Enquiry Officer and also marked Ex.DE2, copy 
of the petition under O.P. No. 102/99 in between G Pentaiah 
and G. Varalakshmi for dissolution of marriage but he has 
filed case under Sec. 13(1 Xia) and (ib) of Hindu Marriage 
Act, 1955. This prove that the Petitioner’s marriage with 
Smt. Varalakshmi was subsisting and this compelled the 
Petitioner to file petition under Sec. 13(1 )(ia) and (ib) of 
Hindu Marriage Act. Not only that management has filed 
a copy oforder of the Family Court, Visakhapamam in O.P. 
No. 30/1996 wherein G. Pentaiah filed a petition under 
Sec. 25 of Guardian and Wards Act for custody of minor 
children Padmavathi and Anand Reddy born from 
Smt. Varalakshmi which was rejected by the Family Court 
on the ground that Petitioner never cared to look after the 
welfare of the minor children for the last 10 years as such, 
he.is not a fit person in whose custody the children should 
be" there and his petition was dismissed. In that petition 
Under Sec. 25 the Petitioner has mentioned that his marriage 
with Smt. Varalakshmi took place in the year 1979. All these 
material facts were available before the Enquiry Officer to 
prove that Petitioner has illegally married to Smt. Satyavathi 
at the time of joining or entering in the service of 
Vishkhapamarn Steel Plant. It was also found proved that 
before entering into service he had another wife Smt 
Satyavathi who was entered into service record as wife o 
workman but the marriage with Smt. Varalakshmi was not 


dissolved. The document produced by the management 
Ex. Ml, M2 and M3 prove that Petitioner had declared 
Smt. Satyavathi as his wife, nominated her for P.F. and 
Pension but the fact that Smt. Varalakshmi was his legally 
wedded wife, was concealed by him. On the basis of this 
evidence, oral and documentary, the Enquiry Officer came 
to the conclusion that charges of having two wives before 
entering into service was proved not only that the 
Petitioner concealed his marriage with Smt. Varalakshmi 
but also this material fact was concealed. Concealment of 
material fact of two marriages in record was a serious 
misconduct. On the basis of the report the Petitioner was 
dismissed after affording opportunity to submit his 
explanation against the finding of the Enquiry Officer. He 
has further argued that the enquiry proceeding has been 
held to be legal and valid and as such, this Tribunal can 
not now sit over appeal on its own finding regarding 
conduct of the domestic enquiry. He has further argued 
that this Court can not sit as a Court of appeal to interfere 
with the finding of the domestic enquiry in view of the 
case law report in 2011 (130) FLR1082 SCC in the matter of 
State Bank of Mysore Vs. M.C. Krishnappa. He has further 
argued that this Tribunal has no right to interfere with the - 
punishment imposed by the management when it has come 
to the conclusion that the domestic enquiry was conducted 
in fair and legal manner and there is no perversity in the 
finding of the Enquiry Officer. He has relied upon the case 
law reported in 2011(130) FLR 1082 SCC in the matter of 
State Bank of Mysore Vs. M.C. Krishnappa. He has further 
argued that once domestic enquiry is held to be legal and 
valid, the Industrial Tribunal or Labour Court has no power 
to interfere with the punishment under Sec. IIA of 
Industrial Disputes Act, 1947. 

7 I have considered the above argument of Learned 
Counsel for the Respondent and have gone through the 
entire record. 

8. This Tribunal has to consider the following 
points:— 

(I) Whether the order of dismissal is illegal, improper 
and unjustified? 

(II) To what relief if any is the worker entitled to? 

9. Point No. (I) : It is a fact that this Tribunal on 
18-2-2009 has held that the domestic enquiry conducted 
by the management to be legal and valid. So in view of the 
case law reported in 2007(115) FLR 745 A.P. in the matter 
of Depot Manager, APSRTC Vs Mohd. Gham and 2007 (7) 
SCC 206 Bhongaigaon Refinery & Petrochemicals Ltd. and 
others Vs. Girish Chandra Sarma, this court cannot interfere 
with the finding of the Enquiry Officer and it cannot sit 
over the appeal in the matter of domestic enquiry. Thus, in 
view of the case law reported in 2011 (130) FLR 1082 SCC 
in the matter of State Bank of Mysore Vs. M.C. Krishnappa, 
since punishment is the primary function of the 
management and the Petitioner workman has not been 
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able to prove before this Tribunal that the domestic enquiry 
^nducted by the management is either invalid, illegal, 
^proper and violative of principles of natural justice,’ 
Gie misconduct committed by the Petitioner is of veiv 
serious nature, that he concealed his marriage with 
Smt. Varalakshmi while entering into service. The marriage 
with Smt. Varalakshmi was not dissolved even in the year 
1999 because the Petitioner himself has filed petition 
No. 102/1999 under Sec. 13(l)(ia) and (ib) of Hindu 
Marriage Act or dissolution of his marriage with 
Smt. Varalakshmi before Family Court on 30-3-1999. This 
document produced by the Petitioner during course of 
enquiry is strong proof of subsisting marriage of Petitioner 
with Smt. Varalakshmi and concealment of this material 
fact from his employer and making incorrect declaration or 
false declaration in form 2(1) and the paper of family for 
nomination for P.F, and Pension. Thus, the factum of 
commission of the misconduct was proved by the 
management before the Enquiry Officer which the Petitioner 
could not contradict before this Tribunal as well, as such 
da^ the ground of seriousness of the misconduct, the 
punishment of dismissal from service has been imposed 
by the management. I feel that this Tribunal has got no 
other option but to hold the punishment imposed by the 
management. There is no illegality or impropriety in the 
order passed by management. Point No. (I) is decided 
accordingly. 

10. Point No. (11): This Tribunal has come to the 
conclusion that the Petitioner has not been able to prove 
before this Tribunal that the punishment imposed upon 
him is excessive or arbitrary. This Tribunal is also of the 
view that in the light of the misconduct committed by the 
Petitioner, the punishment imposed upon him is neither 
excessive nor disproportionate and Petitioner is not 
entitled for any relief. Point No. (II) is decided accordingly. 

11. From what have been discussed above this 
tribunal is of the definite opinion that there is no ground 
for interference with the punishment. Petitioner is not 
Wtmed for any relief and petition deserves to be dismissed 
wid It is dismissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 21 st day of 
December, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

^ NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 12th March, 2012 

S.O. 1261. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 1 / 2009) 
of the Central Government Industrial Tribunal/Labour 
Court, Mumbai-2 now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of( 1) M/s. ONGC Ltd., (2) M/s. Raviraj 
and Co., (Mumbai), (3) M/s. G.. B. Mhatre (Panvel. MS) 
and their workman, which was received by the Central 
Government on 6-3-2012. 

[No. L-15025/1 /2012-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT: K. B. KATAKE, Presiding Officer 
COMPLAINT NO. CGIT- 2/1 of2009 
IN 

REF. CGIT-2/650F2005 

Nhava Sheva Port and Genera! Workers Union 
Port Trust Kamgar Sadan 
Nawab Tank Road, Mazgaon 

MumbaMOOOIO .Complainant 

V/S. 

1. Oil & Natural Gas Corporation Ltd. 

O/o The Group General Manager, HR-ER HRO 
ONGC, Mumbai Region, IR Section 
4th Floor, Exchange Plaza, NSE Building 
Bandra Kurla Complex 
Bandra(E), Mumbai-40005j. 

2. M/s. Raviraj & Co., 

RH-5, Gimmy Park, 1, Sector-17, Phase-I 
Nerul, Navi Murhbai. 

3. M/s. G. B. Mhatre, 

At and Post Nhava, Distt. Raigad 

Tal. Panvel,(MS)4I0206. . Opposite Parties 
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I 

Appearances: 

hor the Comp! ainant Mr. J. H. Sawant, 

Advovate. 


For the Opposite Party No. t 


Mr. GD. Talreja, 
Representative. 


For the Opposite Party No. 2 No appearance. 

For the Opposite Party No. 3 No appearance. 

Mumbai, dated the 19th January, 2012 


AWARD 

1. The Nhava Sheva Port & General Workers Union 
has filed this complaint against Oil & Natural Gas 
Corporation Ltd. & Ors. under Section 33-A of Industrial 
Disputes Act for violation of Section 33 of I.D. Act. 

2. According to the complainant, the opposite party 
has contravened the provisions under Section 33 of the 
Industrial Disputes Act, 1947 by altering the service 
conditions of the two workmen Shri D.G. Bondre and 
Shri Jagjivan Patil during the pendency of Ref CGIT-2/65 
of 2005. It is contended that these two workmen were 
refused work, wages and consequential benefits w.e.f 
i 6-6-2008. The complainant therefore prays to direct the 
opposite party to allow the two workmen to resume their 
duties and pay their wages along with other consequential 
benefits. 

3. Opposite party No.l resisted the complaint by 
filing its written statement Ex-4. According to the opposite 
party there is no employer-employee relationship between 
them and the concerned workmen and therefore alleged 
termination of service or change in conditions of service 
does not arise. They pray that the complaint be dismissed 
with costs. Thereafter the matter was fixed for evidence of 
the complainant. 

4. Meanwhile on the request of complainant, matter 
was kept in the lokadalat. The matter is settled, thus the 
advocate for the complainant by his purshis Ex-13 prayed 
to dispose of this complaint. Accordingly, vide Ex-14, 
matter was placed before this Tribunal for orders. Hence 
the order : 

ORDER 

The matter is settled in Lokadalat. The complaint is 
dismissed for want of prosecution vide Ex-13 and 14. 

K. B. KATAKE, Presiding Officer 
\2^, 2012 

eFT.OT. 1262,—1947 (1947 
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New Delhi, the 12th March, 2012 

S.O. 1262.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 1/2010) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of (1) M/s. Chairman LIC of India 
(Mumbai), (2) Divi Manager LIC of India (Lucknow), 
(3) Branch Manager LIC of India (Lakhimpur Kheri) and 
their workmen, which was received by the Central 
Government on 6-3-2012. 

[No.L-15025/l/2012-IR(M)l 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, LUCKNOW 

PRESENT 

Dr. MANJUNIGAM, Presiding Officer 

I.D. No. 01/2010 
BETWEEN 

Shri Shivendra Prakash Dixit S/o Shri Ram Sewak Dixit 
R/o Village-Balamau, District-Hardoi. 

AND 


1. Chairman 

Life Insurance Corporation of India 
Bombay. 

2. Divisional Manager, 

Life Insurance Corporation of India 
Hazratganj, Lucknow 

3. Branch Manager 

Life Insurance Corporation of India 
Golagokharanath, Lakhimpur Kheri. 

AWARD 

1. The present statement of claim has been filed by 
the workman, Shivendra Prakash Dixit, directly before this 
Tribunal, in pursuance to the orders dated 14-10-2009 of 
Hon’ble High Court Lucknow Bench, Lucknow in Writ 
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Petition No. 309 (SS) of 1992 Shi vendra Prakash Dixit vs. 
Life Insurance Corporation of India & others; wherein 
Hohl)le High Court issued following directions: 

“If the petitioner approaches the Industial Tribunal 
within one month from today, the Industrial Tribunal 
is directed to decide the matter on merit, in accordance 
with law within a maximum period on six months, 
from the date of presentation of a certified copy of 
this order, as the matter pertains to the year 1992.” 

Accordingly, the workman filed the present industrial 
dispute before this Tribunal and the same was ordered to 
be registered and issuance of notices to the opposite parties 
vide order dated 14-12-2009. 

2. TTie case ofthe workman, Shivendera Prakash Dixit, 
in brief, is that he was appointed as Assistant by the 
opposite party No. 3 on 26-03-1990 on a consolidated salary 
of Rs. 1200 for a fix period of 40 days and on expiry of said 
40 day his services were extended, without any written 
extension order. It has been alleged by the workman that 
his services have been terminated orally w.e.f. 18-12-1991 
without complying with the provisions contained in section 
25 F, even though he worked for more than 240 days in the 
preceding calendar year. Accordingly, the workman has 
prayed that he be reinstated with consequential benefits 
including full back wages. 

3. The management of the Life Insurance Corporation 
has denied the claim of the workman by filing its written 
statement wherein it has submitted that the workman was 
never appointed following due procedure, prescribed for 
appointment of Assistants in the LIC and no power is 
conferred to any authority to make the continuance in 
service for an indefinite period. However, he was appointed 
as a purely temporary assistant for a temporary nature of 
work and liis services came to an end automatically after 
expiry of the fixed period for which he was appointed. In 
para 06 it has specifically mentioned that the workman 
worked with the Corporation for 75 days only and he was 
paid accordingly, as such, the provisions ofthe Industrial 
Disputes Act are not attracted in case of the workman. 
Thus, the management of the LIC has prayed that the claim 
of the workman be rejected without any relief to him. 

4. After filing of written statement, 17-09-2010 was 
fixed and the workman was called upon to file rejoinder; 
but no rejoinder was filed on several dates; accordingly 
07-04-2011 was fixed for workman's evidence vide order 
dated 28-03-2011. When the workman did not file its 
evidence on 07-04-2011,02-05-2011,09-06-2011,25-07-2011 
and 15-09-201! the next date 03-11-2011 for filing 
management’s evidence vide order dated 15-09-2011 

On 03-11-2011 the management filed its evidence and 
21-1 1-2011 was fixed for cross-examination of the 
management’s witness. When the workman did not turn up 
to cross-examine the management witness on 21 -11 -2011, 
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22-12-2011 and 18-01 -2012 the case was reserved for award 
in view ofthe directions of the Hon’ble High Court and 
long pendency ofthe matter as it belongs to the year 1992. 

5. It was the case of the workman that he has been 
appointed as Assistant on 26-03-1990 and worked as such 
till 18 1 ^ 1991 when his services has been terminated without 
any notice or retrenchment compensation in violation to 
the provisions contained in Section 25 F ofthe Industrial 
Disputes Act, 1947 in spite of the fact he worked for more 
than 240 days, in the preceding calander year. The workman 
has filed photocopy of appointment letter, issued to him 
and another letter dated 06-06-91 addressed to some Shri 
Subhash Chandera Shukla; but has neither filed its original 
nor has summoned the same from the management. He has 
also not entered the witness box to substantiate his version. 

8. Per contra, the management ofthe LIC has admitted 
his termed appointment; but has disputed his claim 
regarding working for more than 240 days. It has specifically 
pleaded that the workman worked for more than 75 days 
with them and has submitted that the workman was never 
appointed after following the due procedure provided for 
^e Assistants in the Corporation. The management has 
filed its evidence in support of its pleadings. 

9. I have scanned entire evidence on record The 
workman vide para 9 & 10 of his statement of claim has 
pleaded that he worked for more than 240 days in preceding 
calendar year and his services cannot be terminated except 
complying the provisions of Section 25 F ofthe Industrial 
Disputes Act, 1947 and accordingly has prayed that he be 
reinstated with consequential benefits; but for this, it is 
incumbent upon the workman to lead an evidence to the 
effect that he actually worked for 240 days in the year 
preceding his alleged termination as observed by Hon’ble 
Apex Court in (2002) 3 SCC 25 Range Forest Officer vs. 

S. T. Hadimani. Further, the workman’s prayer, for 
reinstatement with consequential benefits, is* not 
permissible in light of latest pronouncements of Hon'ble 
High Court & Apex Court that in case it is held that the 
services of a workman were terminated in violation of 
provisions of Section 25 F, the workman shall be entitled to 
compensation only, instead of reinstatement. 

10. It is well settled that if a party challenges the 
legality of order, the burden lies upon him to prove illegality 
of the order and if no evidence is produced by the party, 
invoking jurisdiction of the court, must fail. In the present 
case burden was on the workman to set out the grounds to 
challenge the validity ofthe order dated 18 - 12-1991 ofthe 
management; whereby the services of the workman was 
terminated; and to prove that the action ofthe management 
m terminating his services was illegal. It was the case of 
the workman that his services have been terminated, 

1 legally; without complying provisions of Section 25 F of 
the I.D. Act, 1947. This claim has been denied by the 
management; therefore, it was for the workman to lead 
evidence to show that services have been terminated, by 
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the management; without comply ii'.g mandatory provisions 
ofthel.D. Act. 

11. In 2008 (118) FLR1164 M/s. Uptron Pt>wertronics 
Employees’ Union, Ghaziabad through its Secretary vs. 
Presiding Officer, Labour Court (II), Ghaziabad & others, 
Hon'ble High Court relied upon the law settled by the Apex 
Court in 1979 (39) FLR 70 (SC) Sanker Chakravarti vs. 
Britannia Biscuit Co. Ltd., 1979 (39) FLR 70 (SC) V.K. Raj 
Industries v. Labour Court and others, 1984 (49) FLR 38 
Airtech Private Limited v. State of U.R and others and 1996 
(14) FLR 2004 (Alld.) Meritech India Ltd. v. State of U.P. 
and others; wherein it was observed by the Apex Court; 

“that in absence of any evidence led by or on behalf 
of the workman the reference is bound to be answered 
by the Court against the workman. In such a situation 
it is not necessary for the employers to lead any 
evidence at all. The obligation to lead evidence to 
establish an allegation made by a party is on the 
party making the allegation. The test would be, who 
would fail if no evidence is led.” 

12. In the present case the workman has not turned 
to substantiate his case by way of filing any oral evidence. 
Mere pleadings are no substitute for proof It was obligatory 
on the part of workman to come forward with the case that 
the workman’s services have been terminated, illegally, 
without complying provisions of Section 25 F ot the I.D. 
Act, 1947; but the workman failed to forward any 
evidence in support of its claim, as it did not turn up for 
filing its evidence before this Tribunal. There is no 
reliable material for recording findings that the alleged 
injustice was done to the workman or the action of the 
management of Life Insurance Corporation of India in 
terminating the services of Shivendera Prakash Dixit was 
illegal and unjustified. 

13. Accordingly, the industrial dispute is adjudicated 
against the workman, and as such, I come to the conclusion 
that the workman, Shivendera Prakash Dixit is not entitled 
to any of the reliefs) claimed by him. 

14. Award as above. 

LUCKNOW. 

23-01-2012. 

Dr. MANJUNIGAM, Presiding Officer 

13 -PT^, 2012 

1263.—1947 (1947 
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180/2003) 
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New Delhi, the 13th March, 2012 
S.O. 1263.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 180/03) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the industrial 
dispute between the management of State Bank of India, 
and their workmen, received by the Central Government on 
13-03-2012. 

[F.No.L-12012/152/2003-IR(B-l)] 
RAMESH SINGH, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT BSDUS- 

TRIALTRIBUNALrCUM-LABOURCOURT, 

JABALPUR 

No. CGIT/LC/R/180/2003 
SHRIMOHD. SHAKIR HASAN, Presiding Officer 


Shri Ramavtar Nigam, 

S/o Shri Ramvishal Nigam, 

Behind Maria Mata Convent School, 
Near Tiwari Building, Chobe Colony, 
Chattarpur (MP) 

Versus 


.. .Workman 


The Assistant General Manager, 
Region-3, State Bank of India, 
Divisional Office, Moti Market, 
Jayendraganj,. 

Gwalior, 

AWARD 


.. .Management 


Passed on this 13th day of February, 2012 
1 the Government of India, Ministry of Labour vide 
its Notification No.L-12012/152/2003-lR{B-I), dated 
14-11-2003 has referred the following dispute for adjudica- 
tion by this tribunal:— 

3T. "sm fWT, ^ 

30-06-99 ^ ^ 

^ ^ 13 ;^' ^ ^ af^ 

t ? ^ ^ '=b4'chR fel ^ ’ 

2. The case of the workman in short is that he was 
appointed on a substantive post of clerk-cum-cashier on 
11-7-1980 and posted at Bijawar Branch of the State Bank 
of India (in short SBI). Subsequently he was transferred to 
Chhatarpur Branch in the year 1984. Being a senior most 
clerk-cum-cashier he was placed to work as ‘'Teller which 
was an allowance carrying post. He was working with 
utmost honesty and full satisfaction to the superior. He 
received a letter on 26-6-99 of the Branch Manager directing 


1032GI/2012—14 
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him to be present in the regional office, Gwaiior on 29-6-99 
for medical examination. His medical examination was held 
on 30-6-99 by a private medical doctor and a Medical Officer 
of the Bank without any medical equipments and the result 
of the medical examination was also not communicated He 
receivea an order dated 30-6-99 by registered post on 
5-7.99 whereby he was compulsory retired from service on 
inedical ground. It is stated that no notice nor any 
opportuniPy was given to the workman before retiring him 
frorn service, it is stated that the action of tiie management 
IS illegal. The Ba ik has failed to obey their own circulars in 
respect of medical examination. He examined himself by 
Dr. Ahluwalia, eye specialist who reported on 2-7-99 stating 
that the workman can do table work. It is stated that Section 
47 of “Persons with Disabilities (Equal Opportunities 
Protection of Rights and full Participation) Act 1995 
provioes protection to the disable person in employment. 

arbitrary and unjustified action of the management in 
NlfVmg him rather than providing him alternative job under 
the provision of Section 47 of the Act, 1995. There is a 
FHSlicy of the Bank that if the employee retires premature on 
medical ground, the dependant of the employee be 
considered for appointment on compassionate ground. The 
workman applied for compassionate appointment to the 
dependant but the compassionate appointment to the 
dependant was not provided. It is submitted that the 
reference be answered in favour of the workman. 


_[f^ART il^SEC.3(ii)] 

State Bank of India is a body corporate constituted under 
the State Bank of India Act, 1955 having its Central Office 
at Mumbai and branches all over country. It has got its 
own Rules and Regulations, The “Persons with Disabilities 
(tquai Opportunities Protection of Rights and Full 
articipation)Act, 1955” has no applicability in the instance 
case as he was declared unfit to continue the services in 
the Bank by the Medical Board. It is stated that no 
application for appointment on compassionate ground for 
iis dependant was received witliin the prescribed 60 days 
after the cessation from his service as per circular No PER/ 
No. 78 of 1982 dated n-I!-82). The action of the 
management is not erroneous and illegal. It is submitted 
that the W'orkman is not entitled to any relief 

4. On the pleadings of the parties, the following 
issues are framed for adjudication- - 

(i) Whether the action of the management of 
compulsory retirement to Shri Ramavtar Nigam 
clerk-cum-cashier w.e.f 30-6-99 on medical ground 
is legal and justified ? 

(ii) Whether the rejection of the compassionate 
appointment of the dependant of Shri Ramavtar 
Nigam retired on medical ground as per policy by 
the management is Justified? 

(m) To what relief the workman is entitled ? 


3, The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, inter alia, is that admittedly he was appointed 
on the substantive post of clerk-cum-cashier on 11 - 7 - 1 980 
was transferred to the Chattarpur Branch of the Bank. 
The workman was .^nior most clerk -c*Jm-cashier and as 
per rule, he was posted as “Teller” w.e.f. 13-11-95 which 
was allowance carrying post within the cadre In the 
^pection and Audit Report dated 25-1-1997 it was pointed 
g^Lthat the workman had developed acute deficiency in 
both eyes known as Retinatis-Pigmenlessa and unable to 
See anything beyond one foot. Another audit report dated 
30-6-1998 also indicated the same irregularity. Thereafter 
the Medical Board was constituted in accordance with 
cffcular dated 17-3-1983 for his medical examination After 
his medical examination on 30-6-99 the Medical Board 
ppinea that he is permanently incapacitated due to 
dimmution of vision to less than one foot and is accordingly 
unnt to continue in service. The Gomoetent Authority 
passed the order dated 1 -7-99 v'herebv he was compulsory 
retired from service on the medical grounds at the closure 
of the business on 30-6-99 and order was communicated to 
the workman on 2-7-99 by registered post. He had been 
paid graftiity' and other rebrnl dues admissible under the 
Rules. The compulsory fetiicment on medical ground is 
not punitive in nature for which .show cause notice or any 
^xpjination was not required and there is no violation of 
ffl^. principle of natural justice. The further case is that the 


5, The following facts appear to be admitted by both 
the parties. 

1. The workman Shri Ramavtar N igam was appointed 
on substantive post as clerk-cum-cashier on 
11-7-1980. 

2. He was subsequently transfciTed to Chhatarpur 
Branch of SBI where he was entrusted with the 
work of Teller on the basis of senior most clerk- 
cum-cashier as per rule. 

3. He was medically examined on 30-6-99 by the 
doctors at the instance of the management and • 
was found medically unfit to continue in service. 

4. He was compulsory retired vide order dated 
1-7-99 from service on medical grounds at the 
closure of the business on 30-6-99, 

5 He was not served with any show cause notice 
before passing the order of compulsory retire¬ 
ment. 

6. His dependant was not provided any employment 
on compassionate ground as per existing policy. 

6. Issue No. I 

The workman Shri Ramavtar Nigam is examined in 
me case. He has admitted that he was examined on 30-6-99 
by the doctors. He has stated that his vision has been 
detonated as such he cannot cross the road without 
anyone's help and also feels difficulty in reading and writing. 
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India Act, 1955. It has got its own Rules and Regulations. 


This shows and corroborates the facts that he had 
developed acute deficiency in botli the eyes and is unable 
to see even short distance. He has stated that he had been 
compulsorily retired from service on medical grounds but 
ihe order was passed by incompetent authority. The said 
order is filed by the management which is marked as Exhibit 
M/6. It appears that he was retired on the ground of 
medically unfit on the approval of Assistant General 
Manager, Gwalior who was competent authority. He has 
further seated that he was examined by the private doctor 
jtnd Medical Officer of the Bank who examined him without 
2 ^iy Equipments and Medical Board was not constituted in 
sv^nrdance with the circular dated 17-3-83. The man^ement 
has filed the said circular dated 17-3-33 which is marked as 
Exhibit M/1. The said circular shows that Medical Board 
consists of three medical officers namely Bank s Medical 
Officci, Civil Surgeon or Medical Officer of the Government 
Hospital and a specialist. The report of the Medical Board 
is filed which is marked as Exhibit M/4. The said report 
shows that the workman was examined by the Medical 
Board on 30- 6-99 Dr J.C.Garg, Sr. Medical Officer of the 
Bank, Dr. Satish Srivastava, Consultant Ophthalmologist 
and Dr. R.R Sharma, Civil Suigeon, Gwalior were the 
members of the Board. They had came to the finding that 
his ailment was Ratinitis Pigmentosa BE which was not 
curable and was in progressive. It was also opined that he 
v/as permanently in capacitated and was unfit to continue 
to remain in the service of the Bank, This clearly shows 
inat the Medical Board was rightly constituted according 
to circular and he was found medically unfit. 

‘ 7, The management has exumined two witnesses in 

support of the case. The management witness Shri Rajesh 
Gupta is Regional Manager in SBI. He has proved the 
documents. He has stated that Shri Nigam was retired on 
medical ground. Another management witness Dr. J.C. Garg 
5 s Sr. Medical Officer of the Bank. He was also member of 
the Medical Board. He has supported that the Board was 
constituted according to circular and the workman was 
found medically unfit to >vork in the Bank. Thus the 
evidence of the management also shows that the workman 
Shri Ramavtar Nigam was found medically unfit on account 
of permanently incapacitated due to diminution of vision 
to less than one foot. 

8. Now the important question is as to whether the 
action of the management to compulsory retire him from 
services of the Bank on the ground of medically unfit is 
legal and justified. According to the workman, the persons 
with Disabilities (Equal Opportunities, Protection of Right 
and Full Participation) Act, 1995 provides protection to the 
disable person in employment. It is stated that Section 47 
of the said Act, 1955 provides that the workman be kept on 
a supemumumerary post until a suitable post is available 
he attains the age of superannuation. On the other hand, 
the management has contended that the State Bank of India 
is a Body corporate constituted under the State Bank of 


As such the Persons with Disabilities Act, 1955 is no* 
applicable in this case. The learned counsel for the 
management has also argued that the definition 
“establishment” as has been defined in the Act, does not 
cover the Stale Bank of India and therefore Section 47 of 
the Act, 1955 is not applicable in the instance case. 

9. The “establishment” is defined in the Disabilities 
Act, 1955 in Section 2(k) and it runs as follows— 

“establishment” means a eurporation established 
by or under a Central, Provincial or State Act, or 
an authority or a body owned or controlled or 
aided by the GoverruTiCr.t or a local authority or a 
Govej-nment company as defined in Section 617 
of the Companies Act, 1«56 an include 
Departments of a Government. 

The definition of “establishment” is to be examined 
in order to determine the applicability of the .Tct. There are 
four types of establishment which come under the purview 
of the Act. These are (1) Corporations, (2) Authorities of 
Government, (3) Local Authority and (4) Government 
company. According to the pleadings of the management, 
the SBI is a Body corporate constituted under the State 
Bank of India Act, 1955 having its Central Office at Mumbai 
and branches all over the counir> This proves that the 
management Bank is established under an Act. Admittedly 
it is a corporate body established under the Central Act by 
the Central Government. This shows that it comes within 
the defintticn of “establishment’ under Section 2K of the 
Disability Act, 1795. Thus thi:> Act is applicable in the 
instance case The learned counsel has also relied a decision 
reported in 2006-li-LLJ 671, Satisli Prab’nakar Padhye Vs. 
Union of India and others. 

10. !t is an admitted fact that the workman was 
declared medically unfit by the Medical Board for 
continuing in service on account of permanently 
incapacitated due to diminution of vision to less than one 
foot. It is also an admitted fact that the workman had not 
applied for his compulsory retirement rather it was the 
decision of the managemeni to compulsory retire the 
workman Shri Ramawtar Nigam. It is also an admitted fact 
that the workman acquired disability dui ing his service. It 
is clear that Section 47 of the Disability Act, 1995 protects 
and safeguards such employee. Section 47 of the Act, 1995 
runs as follows— 

“47. Non-discrimination in Government 
Employment. 

(1) No establishment shall dispense with or reduce 
in rank, an employee, after acquiring disability is 
not suitable for the post he was holding could be 
shifted to some other post with the same pay scale 
and service benefits: 

Provided that, if an employee, after acquiring 
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disability is not suitable for the post he was holding 
could be shifted to some other post with the same 
pay scale and service benefits : 

Provided further that if it is not possible to adjust 
the employee against any post, he may be kept 
on a supernumerary post until a suitable post is 
available or he attains the age of superannuation, 
whichever is earlier. 

(2) No promotion shall be denies to a person merely 
on the ground ofhis disability : 

Provided that the appropriate Government may 
having regard to the type of work carried on in 
any establishment, by notification and subject to 
such conditions, if any, as may be specified in 
such notification, exempt any establishment from 
the provisions of this section” 

This shows that if the employee became permanently 
disable during the tenure ofhis service, he has to keep on 
a supernumerary post until suitable post is available or he 
attains the age of superannuation, whichever is earlier This 
shows that the action of the management to compulsory 
retire him after the closure ofthe business on 30>6-99 is not 
justified. 


^»i./CMAITRA 18,1934 „_Sec. 3(ii)J 

provision of Section 47 of the Persons with Disabilities 
(Equal Opportunities, Protection of Rights Full 
Participation) Act, 1995. This issue is decided in favour of 
me workman and against the management. 

12. Issue No. 11 

According to workman, he applied for compassionate 
appointment to his dependant on compulsory retirement 
on medical ground as has been provided by the policy of 
he Bank but his application was rejected. On the other 
hand, the management has contended that no application 
was received within the period of 60 days after cessation 
om his service as has been prescribed in the policy. The 
wor^an Shri Ramavtar has admitted in his evidence that 
e had not filed any application for appointment on 
compassionate ground during the period of 1999 to 2002. 
This IS clear that the application was not filed within 60 
days. The management has filed the scheme for appointment 
on compassionate grounds of the dependents of the 
employees retired on medical grounds. The said scheme is 
marked as Exhibit M/1 (A). Clause 3(ii) of the said scheme 
runs as follows: 

“clause 3; Time limit for submitting application- 


11, The learned counsel for the workman has also 
rehed a decision reported in 2008 (116) FLR 627, Bhagwan 
Oass and another Vrs. Punjab State Electricity Board 
wherein the Hon'ble Apex Court has held that— 

“In light of the discussions made above, the 
action ofthe Board in terminating the service of 
the disabled employee (appellant No. I) with effect 
from March 21, 1997 must be held to be bad and 
illegal. In view of the provisions of Section 47 of 
the Act, the appellant must be deemed to be in 
service and he would be entitled to all service 
benefits including annual increments and 
promotions etc. till the date ofhis retirement. The 
amount of terminal benefits paid to him should be 
adjusted against the amount of his salary from 
March 22, 1997 till date. If any balance remains, 
that should be adjusted in easy monthly 
installments from his future salary. The appellant 
shall continue in service till his date of 
superannuation according to the service records. 
He should be reinstated and all due payments 
after adjustments as directed, should be made to 
him within six weeks from the date of presentation 
of a copy of the judgment before the Secretary of 
the Board.” 

The learned counsel for the management has also 
relied the decision reported in 2003(96)FLR 990 Kunal Singh 
Vrs. Union of India and another. Thus the order of 
compulsory retirement of the workman after the closure of 
the business on 30-6-99 is bad and illegal in view ofthe 


(ii) sixty days from the date of retirement in respect 
of employees who retire on medical grounds.” 

Thus it is clear that the cutout period is 60 days only 
for applying for appointment of the dependant on 
compassionate ground. Admittedly the application was not 
submitted within the prescribed period and therefore the 
management had rightly rejected* the application for 
appointment of the dependent of the workman on 
compassionate ground. Accordingly this issue is answered. 
13. Issue No. Ill 

Considering the discussion made above, it is evident 
thauhe action ofthe management to compulsory retire the 
workman Shn RamawtarNigam from service vide letter dated 
30-6-99 (Exhibit M/6) is bad in law and is set aside In view 
ofthe Section 47 ofthe Act, 1995 the workman is deemed to 
be in service and he would be entitled to all benefits 
including annual increments and promotion etc. till the date 
of retirement. The amount of retirement benefits paid to 
him should be adjusted against the amount ofhis arrear 
salary. If any balance remains thereafter, the same should 
be adjusted in easy instalments but not more than 30% of 
the gross salary. Accordingly the reference is answered. 

14. In the result, the award is passed without any 
order to costs. 

15. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN. Presiding Officer 



3067 




^ l, 2012/^ 18, 1934 


(\cTrfl, 13 2012 

^.3TT. 1264 .—3»^f^3TWm 1947 (1947 
'<^1 14) ^ ^ 17"^ ■?TT^ 

^ ^ W<n4 ^ 

3T^'v 4’ 

3?f%T^r(UT ^ 34/2008 ) ^ 

t ^ ^ 13-3-2012 ^ IIFT131T 811 I 

[m U-q;^-12012/23/2008-31T^3TR (^-I)] 

t4?T f^, 3TfV^ 
New Delhi, the 13th March, 2012 

S O. 1264.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2008) 
of the Central Govt. Indus. Tribunal-cum-Labour Court, 
Bhubaneswar as shown in the Annexure, in the industrial 
dispute between the management of State Bank of India, 
and their workmen, received by the Central Government on 
13-3-2012 

[F. No. L-12012/23/2008-IR (B-I)] 
RAMESH SINGH, Desk Officer 

annexure 

CENTRAL GOVERNMENT INDUSTRIAL. TRIBUNAL- 
CUM- LABOUR COURT BHUBANESWAR 


PRESENT: 

Shri .1. SRIVASTAVA, Presiding Officer, C.Gl.T.-cum-Ubour 
Coutt, Bhubaneswar. 

Insustrial Dispute Case No. 34/2008 


Date of Passing Award— 28th February, 2012 


BETWEEN: 

The Assistant General Manager, 

State Bank of India, Bhubaneswar 
Main Branch, Bhubaneswar, 

Dist. Khurda (Orissa). • • • 1" Party-Management 

AND 

Their workman Sri Dibasa Kumar Khuntia, 

Ors. No VR-5/1, KharvelaNagar, Unit-3, 

Bhubaneswar, (Orissa) •2'^ Party-Workman 


APPEARANCES: 

Shri Alok Das, 

Authorized Representative 

None. 


.. .For the P‘Party- 
Management. 

.. .For the 2nd Party- 
Workman 


AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of State Bank of 


India, Bhubaneswar and their workman under clause (d) 
of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act vide their Letter No. L-12012/ 
23/2008/IR (B-I), dated 2-06-2008 to this Tribunal for 
adjudication to the following effect: 

Whether the action of the management of State 
Bank of India, Main Branch, Bhubaneswar in 
terminating the services of Sri Dibas Kumar 
Khuntia w.e.f. 30-9-2004, is fair legal and 
justified ? To what relief is the workman 
concerned entitled ? 

2. The 2nd Party-Workman has filed his statemeint 
cf claim alleging that he had joined his services as a 
Messenger on temporary/casual/daily wage basis in 
November, 1989 after succeeding in interview. He was 
assured to get permanent appointment order after one year 
or on completion of240 days’ work in a calendar year, but 
despite completion of several years of continuous 
satisfactory service and putting in more than 240 days’ 
work in each year he was not regularized, instead terminated 
and refused employment from 30-9-2004 by the 1st Party- 
Management without any written communication or 
payment of compensation. The 1st Party-Management in 
refusing employment to him violated all principles ofnatural 
justice and mandatory provisions of Section 25-F of the 
Industrial Disputes Act, 1947. He therefore brought the 
matter into the notice of the C.G..M. and C.D.O. of the 
State Bank of India, L.H.O. Bhubaneswar. But on hearing 
nothing, he raised an industrial dispute before the Regional 
Labour Commissioner (Central) vide his letter dated 
21 -2-2005. Conciliation proceedings were started, but they 
failed and thereupon a failure report was submitted to the 
Government and the Government made the present 
reference. He is thus entitled to get full back wages and 
reinstatement with continuity of service with effect from 
30-9-2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1st 
Party-Management. In the said dispute the failure report 
was sent by the Asst. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this. Tribunal being I.D. CaseNp. 7/2007. 
The name of the 2nd Party-workman is appearing at SI. 
No. 4 in Annexure-Ato the said reference .Thus, raising a 
common dispute for same cause of action and again raising 
individual dispute for same relief is nothing but an abuse 
of the process of law and amounts to multiplicity of 
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litigation. The Asst. Labour Commissioner (Central) while 

conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any fiirther action on the separate 
disputes raised by the same workers for the same cause of 
action. The allegation of the 2nd Party-workman that he 
was discontinued from service on 30-9-2004 and was 
signing bogus vouchers is not correct. He was engaged 
mtermittently on temporary/daily wage basis due to 
xigencies of work. It is denied that he had joined the 
Bank m November, 1989 and was performing the duty 
^hich IS regular and perennial in nature. It is further denied 
tnat he was performing his duties with all sincerity and 
tonesty and to the best of satisfaction of the Authority. 
The 2nd Party-workman has never completed several years 
of continuous service in the Bank nor he has completed 
“ f continuous service in any calendar year 

preceding the date of his alleged termination. In order to 
give an opportunity for permanent absorption to the ex- 
temporary employees/daily wagers in the Bank in view of 
the various settlements entered into between the All India 
t^a e Bank of India Staff Federation and the Management 

o e tatc Bank ofindia all eligible persons were called 

.or interview. The 2nd Party-workman was also called for 
an interview along with other eligible persons in the year 
93. As he was not found successful in the said interview 
he could not be absorbed in the Bank’s service. The Union 
or the 2nd Party-workman has never challenged the 
imp ementation of the settlement which has now gained 
nnality. It is further submitted that some oftne wait-listed 
candidates, who could not. be absorbed in the Bank’s 
service due to expiry of the panel on 31st March, 1997 
hied Writ Petitions before the Hon’ble High Court of Orissa 

dfH ^ common order 

dated 15-5-1998 passed in O.J.C. No. 2787/1997 dismissed 

a batch of writ Petitions and upheld the action of the 
Management of the Bank. This order of the Hon’ble High 
Court was also upheld by the Hon’ble Supreme Court of 
India in S.L.P No. CC-3082/1999. Hence the above matter 
as attained finality and cannot be re-agitatted. Since the 

lOoTh' on I Ith August, 

8 his claim has become stale by raising the dispute 

after lapse of a period of 8 years. It is a settled principle of 
aw that delay destroys the right to remedy. Thus raising 

the present dispute after 8 years of alleged termination is 
iiable to be rejected. 

were framtd^-^^ Pleadings of the parties following issues 
ISSUES 

1- Whether the present reference of the individual 
workman during the pendency of the I.D. Case 
No. 7/2007 before this Tribunal on the same issue 
is legal and Justified ? 

2. Whether the workman has worked for more than 


[Part II—Shc, 3(ii)] 

240 days as enumerated under Section 25.F of 
the Industrial Disputes Act ? 

3. Whether the action of the Management of State 
Bank of India, Main Branch, Bhubaneswar in 
temimatmg the services of Shri Dibas Kumar 
Khuntia with effect from 30-9-2004 without 
complying the provisions of the I.D. Act, 1947 is 
legal and Justified? 

4. To what relief is die workman concerned entitled ? 

nnnnrf ' Party-wolkman despite giving sufficient 

opportunity did not produce any evidence either oral or 
doeumentaty in support of his elaio. and willingly kept 
imself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6 . The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-I and filed 

e^ronh of *e 

Claim of the 2nd Party-workman. 

FINDINGS 

ISSUE NO. 1 

/. A specific plea has been raised by the Ist Party- 

'25 "-"Ployees including the 
2nd Pany^oitanan had already raised a similar dispute in 

wWeh“' this Tribunal for the same relief 

which IS trending for adjudication. The dispute as referred 

with “"tparison 

With the dispute m tne present case— 

Whether the action of the .Management of State 
Bank of India, Orissa Circle, Bhubaneswar in not 
considermg the case of 125 workmen whose 
details are in Annexure-A for re-employment as 
per Section 25(H) of Industrial Disputes Act, 1947 
is legal and Justified? If not, what relief the 
workmen are entitled to? 

«l XI party-workman appears at 

o. in Annexure-A to the above reference. In both the 
cases the matter of disengagement or so called 
retrenchment Is involved to be considered in one or the 
other way and the relief claimed is with regard to re- 
employrnent. But challenge has been made more specifically . 

against the termination of service of the 2nd Party-workman 
in the present case while in I.D. Case No. 7/2007 prayer has 
been made with regard to consideration of the case of 125 
workmen for re-employment as per Section 25-H of the 
Industrial Disputes Act, 1947. In fact, in the latter case the 
workmen have submitted or virtually surrendered to their 
cessation of employment or alleged termination, whereas 
in the present case they have challenged their termination 
“d law Virtually ,|,a p,,asent ease validity and 
legally of the alleged temiination has to be tested at the 
alter of facts and legal propositions. Therefore it cannot be 
said that issues involved in both the cases are same. This 
case can proceed despite pendency of I.D. Case 
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No. 7/2007 and the present reference by the individual 
workman pending for adjudication is maintainable being 
legal and justified. This issue is therefore decided in the 
affirmative and against the 1st Party-Management. 

ISSUE No. 2 

9. The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of continuous service 
during a period of 12 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has not adduced 
any -evidence either oral or documentary in sup port of his 
contention. He has only alleged in his statement of claim 
that he was appointed in November, 1989 and w orked till 
30-9-2004 on tempcrary/causal/daily wage basis, but he 
has not filed any certificate or reliable document showing 
the break-up of year-wise service rendered by him under 
che 1st Party-Management during the above period. The 
!st Party-Management on the other hand, has alleged that 
the 2nd Party-workman was engaged intermittently on 
termporary/daily wage basis due to exigencies of work and 
he had never completed 240 days continuous service in a 
calendar year. M.W.-l Shri Abhay Kumar Das in his 
statement before the Court has stated that the disputant 
was working intermittently for few days in our branch on 
daily wage basis in exigencies. He had not competed 240 
days of confinuous and uninterrupted service preceding 
the alleged date of the termination”. He has denied the 
allegation that the workman was discontinued with effect 
from 30-9-2004, but stated that “In-fact the workman left 
the branch from working since June, 1990”. Thus he had 
not worked after June, 1990. The 2nd Party-workman has 
to disprove the evidence led by the 1st Party-Management, 
but he has not come before the Court to give evidence. A 
temporary or daily wage worker h.as no right to claim 
reinstatement and particularly when such an employee had 
not worked for 240 days continuously during a period of 
’ 2 calendar months preceding the date of his so-called 
tormination. Thus he is not entitled to get benefit of Section 
25-F of the Industrial Disputes Act, 1947. This issue is 
hereby decided against the 2nd Party-workman for failing 
to prove that he had worked for 240 days continuously 
during a period of 12 calendar months preceding the date 
of his disengagement or alleged termination from service. 

ISSUE No, 3 

10. Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service under 
the 1st Party-Management during a period of 12 calendar 
months preceding the date of his disengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wage 
employee. His services can be terminated at any time 
vv'ithout assigning any cause by the 1st Party-Management. 
He has no legal ri^t to be retained in service for the 


extended period, if he was appointed for a certain period or 
when no time is specified. The 2nd Party-workman has not 
filed any letter of appointment or proof of having rendered 
service under the 1 st Party-Management for a specified 
period against a regular post. The 1 st Party-Management 
has further alleged that in time of exigencies only the 2nd 
Party-workman was employed. It means that with the end 
of exigencies his job also came to an end. In view of the 
matter the action of the management of State Bank of India, 
Main Branch, Bhubaneswar in terminating the services of 
Sri Dibasa Kumar Khuntia with effect from the alleged date 
of his termination is fair, legal and justified. 
This issue is accordingly decided in the affirmative and 
against the 2nd Party-workman. 

ISSUE No. 4 

11. In view of the findings recorded above under 
Issue Nos. 2 and 3 the 2nd Party-workman is not entitled 
to any relief whatsoever claimed. 

12. Reference is answered accordingly. 

Dictated and Corrected by me. 

JITENDRA SRI VAS I'AVA, Presiding Officer 
13 -RT^, 2012 

1265.— 1947 (1947 
^ 14) % vra 17 

42/2003 ) 
% 13- 3 '2012 

iTd~41011/35/2002- (^-1)1 

fm, 

New Delhi, the 13th March, 2012 

S.O. 1265.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref 42/2003) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 1, 
Mumbai as shown in the Annexure, in the industrial dispute 
between the management of Western Railway and their 
workmen, received by the Central Government on 
134)3-2012.' 

[No. - L41011 /3 5/2002-lR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL No. 1, 

MUMBAI 

JUSTICE G.S. SARRAF, 

Presiding Officer 
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REFERENCE No. CGIT-1/42 OF2003 

Parties: Employers in relation to the management of 
Western Railway 
And 


Their Workman (B. M. Shukla) 

APPEARANCES: 


For the Management 

k 

For the Union 


State 


Shri.B.K.Dehade, 
Management representative. 

Shri. A. M. Mishra, President, 
Indian Railway Technical 
Staff Association. 

Maharasthra 


Mumbai, dated the 31 st Day of January 2012 

AWARD 


1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947. The terms of reference given in the 
schedule are as follows: 


Whether the action of the management of Western 
Railway Administration, Mumbai Division, Mumbai 
by not paying an amount of Rs.39,600.00 (DCRG) 
and withholding the pension in respect of 
Shri B. M. Shukla, retired employee, is justified? If 
not, what relief he is entitled to? 

2. According to the statement of claim filed by the 
workman he retired from railway service on 30-6-1994 as 
Chargeman-B (adhoc) Diesel Loco Shed, Bandra, Bombay 
Division after putting in 33 years of service. At the time of 
retirement he was holding the post of master craftsman on 
regular basis in the pay scale of 1400—2300. He was allotted 
a railway quarter No. 128/1, Kherwadi, Bandra (East) 
Munbai-400051. His son is also in railway service. He and 
his. son filed an original application in Central 
Administrative Tribunal, Bombay for regularisation of the 
said quarter in the name of the son. This prayer was rejected. 
However, he remained in the said quarter during the 
pendency of the proceedings before Central Administrative 
Tribunal, Bombay in the hope that the said quarter would 
Idc allotted to his son and vacated the quarter on 
13-11-1996. He has not been paid his DCRG though by 
judgement dt. 29-6-1995 Central Administrative Tribunal, 
Bombay had ordered and directed the management to pay 
the DCRG with interest. Moreover, the management wrote 
to the Central Bank of India, from where he draws his 
pension, that an amount of Rs. 26,676 was still to be 
recovered from him and that the same should be recovered 
from his pension. According to the statement of claim no 
amount can be recovered from his pension as well as DCRG 
M they are protected. He has, therefore, prayed that the 
trtan.^.gement be directed to pay to him the amount of DCRG 


of Rs. 39,600 and to repay Rs. 26,676 recovered from his 
pension. 

3. According to the written statement the workman 
has litigated before other forums and, therefore, he cannot 
raise the same issue before this Tribunal as it is barred by 
principles of resjudicata. 

4. The workman has filed rejoinder. 

5. The workman has filed his affidavit and he has 
been cross examined by the first party. The first party has 
filed the affidavit ofNandkumar Parab who has been cross- 
examined by representative of the Union. 

6. Heard Shri B. K. Dehade, representative of the 
first party and Shri A. M. Mishra, representative of the 
second party. 

7. There are three issues namely; withholding of 
pension, non-payment of DCRG amount of Rs. 39,600 and 
Illegal recovery of Rs. 26,676 from the pension or d.a. paid 
to the workman. 

8. As regards the first issue, the workman admits in 
his statement of claim as well as his affidavit that he is 
getting regular superannuation pension. 

9. As regards the second issue, in addition to what 
the workman has pleaded in his statement of claim he 
states in para No. 9 of his affidavit as under: 

I say that 1 filed an original application before Ld. 
Central Administrative Tribunal, Bombay No. 11 09 of 
1994 seeking payment of my gratuity (DCRG) to which 
I was entitled as of right on the date of my retirement. 
Hon’ble CAT-Bombay pleased to allow the original 
application no. 1109 of 1994 in my favour directing 
the Western Railway Management Respondents in 
OA No. 1109/94 to make the payment of gratuity- 
with interest. 1 say that in spite of judgement of 
Ld.CAT-Bombay I have not been paid my gratuity-. I 
say that the judgement in OA No. 1109 of 1994 of 
Ld. CAT Bombay achieved finality being 
unchallenged by the management before Hon’ble 
Supreme Court/High Court. 1 say that I filed a Misc. 
Petition for execution but Hon’ble CAT rejected same 
on the ground of limitation. 

Since the judgement of CAT, Mumbai has attained 
finality, therefore, the workman is barred from raising the 
same issue before this Tribunal. 

10. As regards the third issue the workman filed a 
writ petition before the Bombay High Court being the writ 
petition No. 2820 of 1998 with a prayer that the first party 
be restrained from making any recovery from the pension 
or dearness relief on pension of the workman which was 
disposed of by the High Court by order dt, 1-12-1998 and 
the workman was directed to move Central Administrative 
Tribunal for that purpose. In view of the above order of the 
Honourable High Court the workman is free to move the 
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C entral Administrative Tribunal but he cannot raise the 
dispute before this Tribunal. 

11. In view of the above discussion it is clear that tlic 
workman is not entitled to any relief. 

An award is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 

13^.2012 

TJJT.aiT. 1266.—1947 (1947 
^ M) ^ ^ 17 ^ ^ ^ 

3T55V dfltilRW fqon'r ^ 3 ?|?itfw 

■siNffrPT, ■^. 2 

23/2008) 13-3-2012 

if^T TJTRT ^317 « 1 TI 

[in. 'F. ^51-20012/22/2008-3nt3TR (tH-I)] 

■^51. «nR‘?ra Tra, 

New Delhi, the 13th March, 2012 
S.O. 1266.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 23/2008) 
of the Central Government Industrial Tribunal-cum-l^bour 
Court-2, Dhanbad, as shown in the Annexure in the 
Indi stria! Dispute between the employers in relation to die 
management of M/s. Tata Steel Ltd., and their workman, 
which was received by the Central Government on 
13-3-2012 

[F.No.L-20012/22/2008-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 
PRESENT 

SHRI KISHORI RAM, Presiding Officer 
In the matter of an Industrial Dispute under Section 
10 (1 Xd) of the I.D. Act, 1947. 

Reference No. 23 of 2008 

PARTIES: 

Employers in relation to the management of 
M/s. Tata Steel Ltd., Jamadoba, Dhanbad and their 
worionan. 

.\PPEARANCES: 

On behalf of the workman :None 

On behalf of the management; Mr. D. K. Verma, Ld. 

Advocate 

State ; Jharkhand Industry. Coal 

Dated, Dhanbad, the 28th Feb., 2012. 


AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
lO(lXd) of the I.D. Act,1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-200I2/22A)8-IR(CM-I)dated 12-3-2008. 

SCHEDULE. 

“Whether the action of the Management of Sijua 
Colliery of M/s. Tata Steel Ltd., in dismissing the 
services of Shri Ramdeo Jaiswara, Winding Engine 
Operator w.e.f. 03-01-2004 is justified and legal? If 
not to what relief is the concerned workman 
entitled?” 

Z None represented workman Ramdeo Jaiswara nor 

written statement filed despite three Regd. notices used to 
him on his address noted in the Ref. Order. But Mr. D. K. 
Verma the Ld. Advocate for the management is present. 

Perusal of the case record manifests the case all along 
pending for filing written statement on behalf of the 
workman since 24-3-2011 till today, for which three Regd. 
notices dt. 24-1-2011,17-3-2011 and 5-7-2011 w^ issued. 
The conduct of the workman show’s his unwillingness to 
persue his case. Under these circiimstanes proceeding wife 
the case is useless and wastage of time of the Tribunal. 
Hence the case is closed and accordingly an wder of no 
dispute is passed. 

KISHORI RAM, Presiding Officer 

i 3 *Rr^. 2012 

^.31T. 1267.—SlffilWT, 1947 (1947 
^ 14) ^ ^ 17 ^ 

V^WI^ 'T. 2 ^ 

19/2008) ^ y+lfeld ^ 13-3-2012 

^ ^3TT «1TI 

[m U T^?T-20012/158/2007-3n^3IR C?fl-I)] 

«1R^ 

New Delhi, the 13th March, 2012 

S.O. 1267.—In pursuance of Section 17 of tht 
Industrial Dispute Act, 1947 (14 of 1947), the Cwitral 
Government hereby publishes foe award (RefNo, 19/2008) 
of the Central Government Industrial TribunaI-cum4-abour 
Court-2, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between foe employers in relarimi to foe 
management of M/s. BCCL, and their workman, which was 
received by the Central Government on 13-3-2012. 

.[F.No. L-20012/158/2007-lR(C-D] 
D. S. S. SRINIVASARAO, Desk Officer 


1032GI/2012—15 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(N0.2)ATDHANBAD 

PRESENT 

Shrl Kishori Ram, Presiding Officer 

in the matter of an Industrial Dispute under Section 10 
(lXd)oftheI.D.Act, 1947. 

Reference No. 19 of2008 

Parties: Employers in relation to the management of 
Bhowra (North) Colliery of E, J. Area, Bhowra of 
M/s. BCCL and their workman. 

Appear ances: 

C)n behalf of the workman : None 

On behalf of the management ; Mr. U.N. Lai, Ld. 

Advocate 

State ; Jharkhand Industry: Coal 

Dated, Dhanbad the 28th Feb. 201 2 

AWARD 

The Government of India Mmistr) of Laboiu-, in 
e^tefcise of the powers conferre<i on them under Section 
10(1 )(d) of the I.D. Act, 1947 has referred ilie tbdowing 
dispute to this Tribunal for adjudication vide theii (>rdcr 
No.L-20012/158/07-IR (CM-I) dated 3-3-2008. 

SCHEDULE 

“Whether the action of the Management of Bhowra 
(N) UG Mines of M/s BCCL in dismissing the services 
of Shii Ganesh Bouri, M/Loader w.e.f 09-06-2005 is 
justified and legal? It not to what relief is the 
concerned workman entitled?” 

2. None represented workman the Sponsoring 
Union/workman nor did file written statement by the 
workman despite issuance of two notices dt. 24-1-2011 and 
24-.?-2011 respectively andone Regd. Show Cause Notice 
dt 19-8-2011 on the address of the union concerned imder 
/ts order of Reference whereas Mr. U.N. Lai, Ld Advocate 
for the Management is present. 

On perusal of the case record, it transplrts that the 
case has been pending for filing w.-ritten statement by the 
3 pcnK>ring union/workman since 24-3-2011 against which 
two notices and one Show Cause notice were served upon. 
The conduct of the sponsoring uniou/workman points 
.eluctance for further proceedings with the case on its part 
they miserably failed to turn up. Under these 
circumstances it meaningless to carry it on for the period 
imeertain, which would ultimately mean sheer wastage of 
time and energv of the Tribunal. Hence the ta.se is closed 
lUrd i.’;? order of no dispute as no evisi?r;e of 

tH p;)!;^sed. 

K 5 s HO R,l K AM, Presiding Dfike: 


[Part II—Sec. 3(ii)] 
13 ■RT^, 20I2 

■^,3?!. 1268 .—1947 (1947 
^^14) mn 17 ^ - 4 *, ^ 

PenWs ^ ^ fT4lv3|4)T 3^ y 44 >KT 

163/1994) ^ TT+lfVIfl ^ ^ 

13-3-2012*?I I 

[m u l^e-20012/48/1994-3Trf aSR (#-I) j 

ylPiqm TW, 3T fi p B T 0 
New Delhi, the 13th March, 2012 

S.O. 1268.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the Award (Ref. No. 163/ 
1994) of tlie Central Govt. Industrial Tribunal-cum-Labour 
Court- 1 , Dhanbad, as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the management of M/s. C. C. Ltd., and their workmen, 
which was received by the Central Government oh’ 
13-3-2012. 

[No. L-20C12,^8/1994-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BER>RE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I. DHANBAD 

In the matter of reference U/S. 10(l)<d)(2A) of the 
Industrial Disputes Act, 1947 

Reference No. 163 of 1994 

Parties: 

Employers in relation to the management of Redla 
Underground Project of M/s. C.C. Ltd. 

And 

Their Workmen. 

Present : ShriH.M. Singh, Presiding Officer. 

Appearj^oces: 

Forthe Eniployers: ShriD.K. Verma, Advocate 

For the W'orkman: Shri D. Mukherjee. Secretary, 

Bihar Colliery Kamgar Union 
State. JfAj^dchand Industry: Coal 

Dated, the 29th February, 2012 

AWARD 

By ^>der No. L-200i2-(4S)/94.1R (Coal-I) dated 
25/27-7 <994 the Central Government in the Ministry of 
Lai?cu^ ^ :^s, in exercise ot the powers conferred by clause 
id \ o' < section (1) and sub-section (2 A) of Section 10 of 


7gn^3(ii)] 


7.2012/-^ IX, 1934 


the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal 

“Whether the action of the management of Kedla 
Under Ground Project P.O. Kedla, Dist. Hazariba^ 
in terminating the services of Shri Digwa Bhuiya 
w.e.f. 31-3-93 is justified? If not, to what relief the 
workman is entitled ?” 

2. The case of the concerned workman, Digwa Bhuiya, 
is that he had been working as a permanent workman at 
Kedla underground Project. He was absenting from duty 
due to his illness w.e.f. 20-3-1993. During the aforesaid 
period he remained under the treatment of Company s 
Hospital. Due to seriousness of his disease he was referred 
to Jupii Hospital, Kedla. The Medical Officer referred him 
to Central Hospital, Naisarai. Since his illness was not 
recovered fully he was advised to take the help of Outside 
Medical Officer and accordingly he remained under the 
treatment of outside Doctor. In spite of the aforesaid fact 
the management issued him a false and frivolous 
chargesheet on the alleged ground of absenting from duty 
without taking any leave. The management completed the 
empty formality through a biased and prejudiced Enquiry 
Officer. The enquiry was conducted in violation of the 
principles of natural justice. The copy of the enquiry report 
and proceedings were not supplied to the concerned 
workman before imposing the punishment of dismissal w.e.f 
31-3-93. He represented before the management against 
the illegal and arbitrary dismissal order but without any 
effect. Thereafter an industrial dispute was raised before 
the A.L.C. (C), Hazaribagh, which ended in failure and the 
Government of India, Ministry of Labour reierred the 
dispute for adjudication to this Tribunal. It has been 
submitted that the action of the management in terminating 
the service of the concerned workman w.e.f. 31--*-93 is not 
justified. 

Under such circumstances, it has been prayed that 
the Hon’ble Tribunal be pleased to pass an award m favour 
of the workman by directing the management to reinstate 
the concerned workman with full back wages. 

3. The case of the management is that the concerned 
workman started absenting from the duties w.e.f 20-3-92 
without permission or information and without obtaining 
any leave. The management issued a charge-sheet dated 
27-8-92 to the concerned workman alleging commission of 
the misconduct of continuous absence without permission 
and without satisfictory cause for more than ten days under 
Clause 17(1) (n) of the Model Standing Order applicable to 
Kedla Underground Project. The charge-sheet was sent to 
his permanent home address by registered post and his 
local address by ordinary post. But he did not submit any 
reply. The management appointed Enquiry Officer, Shri B.L. 
Bodder, who issued notice of enquiry dated 14/15-1-1993 
fixing the date of enquiry on 22-l-p3, and a copy of t e 
enquiry notice was sent to him by rejgistered post at his 
permanent address vide postal receipt dated 15-1-93 an 


another copy vvas sent under ceitificato of posting at his 
pennanent address. The third copy was sent at his local 
address, but he did not attend the enquiry. Second enquiry 
notice dated 27-1-93/6-2-93 fixing date of enquiry on 
10-2-93 was issued to the concerned workman. A copy ot 
the said letter was sent to him permanent home address by 
registered post and another copy under certificate of 
posting and the third copy was sent at his local address. 

But he did not attend enquiry on 10-2-93. The Enquiry' 
Officer issued the third letter of enquiry dated 12/19-3-93 
fixing the date of enquiry on 23-3-93. One copy of the letter 
was sent bv registered post at his home address and another 
copy under certificate of posting at his permanent address 
and the third copy was also sent at his local address. In 
spite of that he did not attend the enquiry on 23-3-93. But 
did not apply for adjournment of the enquiry on any date. 
The Enquiry Officer conducted the enquiry exparte on 
23-3-93 and submitted his enquiry report dated 25-3-9j 
holding the concerned workman guilty ot the charge 
lavelled against him. After examining the enquiry report 
and proceedings the Project Officer, who is the Agent under 
the Mines Act issued the Order of dismissal dated 
30-3-1993 to the concerned workman. Dismissal of the 
concerned workman is legal and justified. 

It has been prayed that the Tribunal be pleased to 
pass the Award holding that the action of the managemeQi 
in terminating the services of the concerned workman was 
legal and justified and the concerned workman is not 
entitled to any relief 

4. Both the parties have tiled their respective 
rejoinders admitting and denying the contants ot some of 
the paragraphs of each other’s writles statement. 

5. The enquiry was held to be lair and proper by 
order dated 5-10-99. 

6. The management produced M W-1, D. C. Kumar, 
who proved documents as Exts. M-1 to M-9. 

The concerned workman has not examined himself 

7. Main argument advanced on behalf of the 
concerned workman is that he was ill from 20-3-1993 and 
got treatment of the company’s hospital. When he was 
serious he was referred to Jupii Hospital, Kedla. After that 
he was referred to Central Hospital, Naisarai. When his 
illness was not recovered ftilly he got treatment from outside 
Doctor and thereafter he was dismissed by the management 
w e f. 31 -3-93 on the ground of absenting from duty without 

any leave. 

The management argued that the concerned wo’^kman 
committed misconduct of continuous absence without 
permission and without satisfactory cause for more than 
10 days under Clause 17( 1 )(n) of the Model Standing Order 
applicable to Kedla Underground Project. Enquiry was 
conducted by the Enquiry Officer who sent enquiry notice 
dated 14/15-1-93 fixing the date of enquiry on 22-1-93 to 
the concerned workman by registered post, another copy 
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New Delhi, the 13th March, 2012 
S.O. 1269,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 14/2065) 
of the Central Govt. Industrial Tribunal-cum-Labour Court- 
2, Dhanbad, as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of M/s. B. C. C. L., and their workman, which 
was received by the Central Government on 13-3-2012. 

[No. L.20012/132/2004.IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL no. 2, AT DHANBAD 
Present: 

Shri Kishori Ram, 

Presiding Officer. 

..... JJ! "If Dispute under Section 

10( I Xd) of the ID. Act, 1947 

Reference No. 14 of2005 

Parties : Employers in relation to the management of 
BastacollaAreaofM/s. BCCL and their workman. 
Appearances: 

On behalf of the workman: Mr. D. Mukheijee, Ld. 

Advocate 

On the behalf of the management: Mr. U. N. Lai, Ld. 

Advocate 

State: Jharkhand. Industry: Coal 

Dated, Dhanbad, the 23rd Tebruaiy, 2012 

AWARD 

The Government of India, Ministiy of Labour, in 

O" Itetn under Section 
I0(l)(d) of the I.D. Act,. 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Ordw 
No.L-20012/l32A)4.IR(C-Ddt 17-12-2004. 

SCHEDULE 

Whether the action of the management of 
Baslacolla Colli^ of M/s. BCCL in dismissing 
Sri Jagan Maiijhi, Ex-M/Loader from the services 
of the company vide order dated 21/25-4-2003 is 


j -— wiigg rciier IS me concerned 

workman entitled?” 

2. The ewe of the sponsoring union is that workman 
Jagan Manjhi had been unblemishly working as a 
^rmanent minor/loader at Bastacola Colliery since long, 
but due to his serious illness, he began to absent from* 
duty w.e.f 24-9-2001, for which he had justifiably informed 
me management and requested for sanction of his leave. 
On recovery, he reported with medical report to the 
management for his duty, but he was not allowed to resume 
his duty on the ground of the chargesheel already issued 
to him for the alleged absence from duty. He replied to the 
chargesheet, justifying his absence with categorical 
denials. Though his explanation was satisfactory, irregular 
departmental enquiry was conducted by the management 
through biased Enquiry Officer, and in the enquiiy neither 
Its procedure was explained nor he was given proper 
opportunity for his defence. Even charge was unproved, 
yet he was dismissed by the unauthorised person w.e.f 21 / 
25-4-2003. On its representation of it by him and the union, 
the management did not take any positive steps for it The 
industrial dispute raised by the union failed in its 
reconciliation before the A.L.C.. due to anti labour attitude 
of the management, it resulted in reference for adjudication. 
The action of the Management in dismissal of the workman 
IS illegal, vindictive and unjustified. 

3.^ In response to it, the case of the management with 
categorical denial is that the workman was issued the 
chargtesheet dtd. 31 -10-2002 for his unauthorised absence 
w.e.f 2/4th Sept., 2001 as per clause 26.1.2002 of the Certified 
Orders of the Company. Since his reply dt. 
5-11-2000 was found unsatisfactory, so the Enquiry Officer 
and Presenting Officer were appointed for the enquiry into 
It as per the order dtd. 15/18-11-2002 of the Disciplinary 
Authority. On due notices the v/orkman presented, and the 
Enquiry Officer read out the contents of the Enquiry which 
were not acceptable to him. He did not want to take the 
assistance of any co-worker in the enquiry. The statements 
of Management witness and the workman were recorded. 
Moreover the attandances of the workman 130,89 and 81 
(upto Sept., 2001) in the last three years 1999 2000 and 
2001 were respectively found meagure he was issued 
second show cause as the letter dtd. 01/05-4-2003 of the 
Management. The Disciplinary Authority thereafter as per 
letter dtd. 21/25-4-2003 imposed upon him the penalty o" 
dismissal as per letter dtd. 21/25-4-2003. Previously, the 
workman was issued a chargesheet for unauthorised 
absence, after enquiry thereof, he was allowed to resume 
his duty with confirmation of the period 3-7-1989 to 7-7-89 
^confirmed suspension as a measure of penalty. Another 
Chargesheet dt. 12/16-9-96 was issued to him for his 
un^thonsed absence from 12-8-1996. He was though given 
sufficient opportunity to improve, but he did not improve 
in his attendance. He was also given reasonable 
opportunity as per principle of natural justice in the enquiry. ' 


« ii. 1.1 . i| 
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4. The management pleased in its rejoinder that die 
workman was a habitual absentee. He never intimated the 
management of the last absentism. He was given ample 
opportunity for his defence in the Enquiry which was held 
properly in accordance with the principle of natural justice. 
The dismissal of the worionan was quite legal as per policy 
of the Company for his misconduct. 

FWDING WITH THE REASONING 

5. In this case, in course of the evidence of the 
Management at Preliminary point, Mr, p. Mukhcijce, the 
Representative of the workman filed a petition and accepted 
the fairness of the enquiry. Sopo infirmity was found in the 
domestic enquiry conducted by the management as per 
order dtd. 1-9-2011 of the Tribunal. Accordingly on 
consensus of both the Ld. Counsels for the respective 
parties, all the original documents of the Enquiry were 
marked as Ext. M-l to M-9 for due consideration. 

Hence, die case directly came up for hearing argument 


Report dismissed him with immediate effect as 
per letter dtd. 21/25^2003. 

From the aforesaid findings it stands quite clear that 
the dismissal of the illiterate workman for die aforesaid 
misconduct of absentism under adjudication was 
shockingly disproportionate to the nature of his admitted 
misconduct in issue. Hence the order of dismissal app^ 
to be unjust. Hence it is liable to set aside. Accordingly it is 
held that the action of the management of Bastacolla 
Colliery of M/s. BCCL in dismissal of the workman Jagan 
Manjhi, Ex-M/Loader from the service of the Company as 
per order dtd. 21/25-4-2003 is illegally and unjustified m 
eye of law and facts as well. 

The workman is^entitled to his reinstatement in his 
service but without back wages. The management is 
directed to implement the Award within one month from 
the date of receipt of its publication in the Gazette of India. 

KISHORI RAM, Presiding Officer 


on merits. 

6. Mr. D. Mukheijee, the Ld. Advocate for the Union/ 
workman submits that there is no proof of habitual 
adsenteeism against the workman, and that his alleged 
absence in the face of his reasonable explained cause does 
not amount to misconduct, so it is solicited that justice 
should be tempered with mercy in favour of the workman. 

Whereas the contention of Mr. U.N. Lai, Ld. 
Advocate for the management is that the workman was 
unauthorised absent from his duty just as either on two 
occasion, even then his no improvement so he was duly 
punished with his dismissal for his aforesaid gross 
misconduct, 

7. On apppreciation of the admitted materials (the 
documents of the Enquiry proceeding marked Ext. M-7 to 
M-9 of the management under Sec. II (A) of the Industnal 
Disputes Act 1947,1 find the following facts: 

(i) The charge sheet dtd. 31-10-2002 (Ext. M-1) 
relates only to the unauthorised absence of 
the workman from his duty since 24-9-2001 as 
a misconduct under clause No. 26.1.1 of the 
Certified Standing Order, but not to his such 
previous conduct as impliedly noted in the 
Note Sheet dtd. 5-3-2003 (Ext. M-8). 

(ii) The statement of the workman as illit^te as 
stated before the Enquiry Officer justifies his 
aforesaid absence from duty continuously for 
frequent ill health since 24-9-2001 as contrasted 
with different dates noted in his reply (Ext. M- 
2). But the Enquiry Report (Ext. M-6) refers to 
“Due to some fomily problems” in his statement 
as recorded by the Enquiry Officer. 

(iii) Despite second Show Cause notice dtd. 02/5-/ 
4-2003 (Ext. M-7), the workman did not submit 
his explanation; so the Disciplinary Authority 
concemed/the Project Officer of Bastacolla 
Colliery having satisfied with the Enquiry 
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New Delhi, the 13th March, 2012 
S O. 1270.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 07/2005) 
ofthe Central Govt. Industrial Tribunal-cum-Labour Court-2, 
Dhanbad, as shown in the Annexure, in the industrial dispute 
between the employers in relation to the manapment of 
M/s, B.C.C. L. and their workmen, which was received by the 
Central Government on 13-3-2012. 

[No. L-20012/178/2004-1R(C-1)1 
D.S.S. SRINIVASA RAO, Desk Officer 

annexure 

before the central government 
industrial TRIBUNAL (NO. 2) AT DHANBAD 
Present: 

Shri Kishori Ram, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
lO(lXd) ofthe I.p. Act, 1947 
Reference No. 7 of 2005 

Parties ; Employers in relation to the management of 
Western Washery Zone of M/s. BCCL and 
their workman. 
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Appearances: 

On behalf of the worionan : 
On behalf of the management 


None 

Mr. D. K. Verma, 

Ld. Adv., 

State : Jharkhand Industry : Coa! 

Dated, Dhanbad, the 23rd Feb., 2012 

AWARD 

The Government of India, Ministr>* of Lab;>ur, in 
exercise of the powers conferred on them Kinder Section 
?0(lXd) of the l.D. Act.. 1947 has referred the foUov.jng 
dispute lo this Tribunal for adjudication vide their Older 
No. b-200]2/178/04-IR(C-!)dated 15-12-2^4, 

SCHEDULE 

Whelher the action of the management ofBCr L 
Western Washery Zone not to give annuai 
mc^mems to $n Mam Ram w.e.f 2.3-3.2002 and 
^.3-5-2003 is legal, feir. ptoper and justified ? If not, 
to relief iv !iri Mani R'-m entitled?/’ 

.. . N^uie represenfed f'nioa workman M>: i Rant 
workman witness produced for evidence prudi,csd. Mi-. 

OK Veima fet Ld,Advr)cate forthc management is p.Jsem, 

.erased ihv case record, 1 find that the case has oeen 
p ndt...g foi evidence of {he workniar. since 
h-). 2010. lor which Regd. -Maces dt 22-iO-20lO, 

I v2-20il and Show Cause Noe ce dtd. 26-4-20 il were 
isened to the Secretaiy to the Union concerned on the 
a<.dress noted in the Reference. But even then not a single 
witness produced in behalf of the workman in this case 
winch is related to the claim of annual increment w.e.f 23- 
3^2002 to 23-3-2003. It clearly shows the unwillingness of 
the bnion/workman to proceed with the case. 

In view of the aforesaid facts, proceeding with the 
v.f&e for uncertainity is worthless and wastage of time. 
Therefore the case is closed and accordingly an order of 
no industrial dispute existent is passed. 

KISHORI RAM, Presiding Officer 
13 171^, 2012 
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New Delhi, the 13th March, 2012 
S.0.1271.—In pursuance of Section 17 of the Industrial 

D.sputesAct,I947(14ofl947),theCentmlGovemmenthereby 

publishes the Award (Ref No. 05/2009) of the Central Govt. 
Industrial Tribunal-cum-Ubour Court, Asansol as shown In 
the Annexure, in the industrial dispute between the 


[Part II— Sec. 3(i0] 

management ofM/'s EC L. and their workmen, received bythe 
Central Government on 13-3-2012. 

[No. L-22012/I19/2008-IR(CM-Il)j 
D.S.S. SRINIVASA RAO, Desk Officer 

annexure 

BEFORE THE OINTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT 
ASANSOL 

Present; Shri Kishori Ram, 

Presiding Offiver/Link Officer 
Reference No. 05 of 2009 

Parties : The .Agent, 1 and 2 Incline, Jhanjra Project of 
M/s. ECL, P.O Loudoha (Burdwan) 

Vs. 

Shri Kalicharan Majhi 

Repi-esentatlves: 

For the management : ^}one 

For the union (Workman) ^'one 

Indu^T/y : Coal State : West Bangal 

dated the 24-2-2012 

AWARD 

In e.xercise of powers conferred by clause (d) of Sub- 
^•tion (i) and Sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 

119/2008-IR (CM-I!) dated 11-2-2009 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 
SCHEDULE 

Whether the action of the management of M/s. 
ECL in dismissing Shri Kalicharan Majhi w.e.f 
9-1-2008 is legal and justified? To what relief is the 
workman concerned entitled?” 

Having received the Order No. L-22012/119/2008-IR 

(CM-Il)) dated 11-2-2009 ofthe above said reference from the 

OqW of India, Ministiy of Ubour, New Delhi for adjudication 
ofthe dispute, a reference case No. 05 of2009 was registered 
on 19,02.2009 and accordingly an order to that effect was 
passed to issue notices through the registered post to the 
parties concerned directing them to appear in the court on 
the date fixed. 

On perusal ofthe case record, I find that while the case 
was pending for filing written statement on behalf of the 
management. Since 14-7-10, a petition under the signature of 
worieman Kal icharan Majh i along with the settlement under Form 
’H’ ^tween both the parties under the signature of management 
authorities concerned and the workman dated 26-8-10 was 
received on 29-9-10 by post on behalf ofthe workman. 

It is apparent that as per the amicable settlement dated 
26.08.10 under Form ’H’ of the l.D. Act, between both the 
parties the workman has been reinstated as per the terms and 
condition of the settlement but without back wages. For this 
reason the woikman declines to contest the case. 


1- I' I' p. I 
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In view of the aforesaid facts and circumstances the 
case is closed and accordingly it is hereby ordered as 
settlement award with the terms and conditions of the Form 
‘H’ as an integral part of it. 

ORDER 

Let an “Award” be and same is passed as per above. 
Form ‘H’ containing terms and conditions to form p^ of the 
Award. Send the copies of the award to the Govt, of India, 
Ministry of Labour, New Delhi for information and needtul. 
The reference is accordingly disposed of 

KJSHORl RAM, Presiding OfRcer/Link Officer 


Form -“H” 

(See Rule 58 under Industrial Dispute (Central Rules, 
1957) 

Memorandum of Settlement between the Management 
of M/s. Ka-item Coalfields Limited and their workman, 
Shri Kalich£.ran Majhi, R.3. Crew, U. Man No. 692508 
of land 2 Incline, Jhanjra Project Colliery. 

Parties : Representing the Management : 

(1) Shri Debasis Das, 

Personnel Manager (IC) 

Jhanjra Area. 

(2) Shri Nazrul Islam, 

Sr. Personnel Officer, 

Jhanjri Project Colliery. 

Representing the workman/Union 
l.Shri Kalicharan Majhi, 

Ex-R.B. Crew 


Short Recital of the case 

Shri Kalicharan Maihi. R.B. Crew, U. Man No. 692508 of 
1 & 2 Incline Jhanjra Project Colliery, was absentmg from 
his duty w.e.f 23-12-2006 without permission or 
infonnation to the satisfaction of the Management. After 
issuing charge-sheet under Clause 26.23 md 26.29 of 
Certified Standing Order, and after conducting domestic 
enquiry, and completing all formalities, and also 
considering his past attendance and service record, the 
management terminated Shri Kalicharan Majhi 
ser^'ice of the company vide letter No. CGM/JNR/PE 
08/1917 dated 7/9-1-2008. 

After his dismissal, General Secretaiy, K.M.C. raised 
an I D. before the Asstt. Labour Commissioner (C) 
Raniganj at Durgapur, against the alleged and illegal 
dismissal vide Ref. No. KMC/JM/2D/08/167 dated 
24-3-2008, which ended in failure, and was duly referred 
to the CGIT, Asansol (Case No. 5/2009). 

Shri Kalicharan Majhi, Ex. R.B. Clrew, U, Man 
No 692508 of 1 & 2 Incline, Jhanjra Project Colliery, 
submitted mercy appeal for reinstatement in service 
without payment of any back wages. 

The Personnel Manager (L&IR), ECL (HQ), 
Sanctoria vide his letter No. ECL/CMD/C.6D/IU10/DA/ 
739 dated 28/31-5-2010, has communicated the approval 
of the competent authority for reinstatement of Shri 


Kalicharan Majhi without any back wages, after entering 
into mutual settlement in Form-‘H’. 

in view of the above competent approval. Shri 
Kalicharan Majhi may be reinstated as per following 
terms and conditions, which have been mutually agreed 
and signed. 

Terms & Conditions 

1. Agreed that Shri Kalicharan Majhi shall be 
reinstated in service in shortage underground 
designation and at any of three units of Jhanjra 
Area. 

2. Agreed that Shri Kalicharan Majhi will be 
reinstated subject to ascertaining his medical 
fitness for employment by the Area Medical 
Officer, Jhanjra Area. 

3. Agreed that Shri Kalicharan Majhi will not be 
entitled any back wages for the period of his 
idleness. 

4. Agreed that Shri Kalicharan Majhi will be posted 
in the underground wherever there is requirement. 

5. Agreed that Shri Kalicharan Majhi shail be on 
probation for a minimum period of 1 (one) year 
and the same will be confirmed only on receipt of 
satisfactory performance certification on expiry of 
probation period by General Manager, Jhanjra 
Area. 

6. Agreed that Shri Kalicharan Majhi will have to 
unconditionally withdrawal pending claims/ 
disputes if any, by him or any union in any forum/ 
Court of Law relating to his ‘Dismissal’ and will 
submit “No Dispute Certificate” to the 
management. 

7 Agreed that the period of absence/idleness of 
Shri Kalicharan Majhi shall be treated as dies- 
non. 

8. Agreed that Shri Kalicharan Majhi will be allowed 
the benefit of continuity of service for the period 
of his idleness for the purpose of computation of 
his final gratuity payment only. 

9. Shri Kalicharan Majhi in the event of detection 
of his already withdrawing payment of gratuity 
prior to reinstatement shall refund the s^e to the 
management prior to his reinstatement in service. 
In case Managment has deposited it with the AIC 
(O/Controlling Authority due to any reason 
whatsoever may be, it will be called back by the 
depositing authority on the ground of his re- 
instatement. 

10. Agreed that in the event of detection of withdrawal 
of CMPF accumulation by Shri Kalicharan Majhi 
prior to re-instatement his case will be regulated 
as per CMPF Act/Rules. 

11. Agreed that instant order/approva! for re¬ 
instatement on the above terms and Conditions in 
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respect of Shri Kalicharan Majhi shall remain valid 
for as period of 2 (Two) months from the date of 
Its communication to Shri Kalicharan Majhi by 
Area and shall stand inoperative on expiiy of the 
said period. 

12. That these terms of settlement have been made 
the parties on this the 26-8-2010. 

On behalf of the On behalf of the 

Workman Management 

(Kalicharan Majhi) I. (Debasis Das) 

Personnel Manager (IC), 
Jhanjra Area. 

2. Nazrul Islam 

Sr. Personnel Officer 

mness Collieiy 

N.rae De.t,. U.M.n Place Si|n.iure 

1 u . u " Posting 

1. Haclcshma Fitter 692386 1&2 sd/- 

2. Ukhi Majhi R.H.OP 692283 M.I.C. sd/- 

13 2012 

1272 ,— 3 Tf^t 5 fTO 1047 (1047 

aJh ^ ^ liH, «3,re 

3fWPi* n 3)1,^ 

^ ^ 75/2006 ^ 5,^ ^ 

13-03-2012 ^irr?r^3TT 8n 1 
[U l?^-20012/343/2005-37jf 3TR (^-H)] 
^flPiqw Tw, 

New Delhi, the 13th March, 2012 

pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Oovenment hereby publishes the Award (Ref No. 75/2006) 
of the Central Govt. Indus.Tribunal-cum-Labour Court 
Asansol, as shown in the Annexure, in the industrial 
dispute between the management of North Searsole 

? their workmen, received by the 

Central Government on 13-3-2012. 

[No. L-22012/343/2005-IR(CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

^“•^RElHECENnULGOVr.INDlJSraiAL 
TRIBUNAL^WW-LABOUR COURT, ASANSOL 

Prelent: Sri Kishori Ram 

Presiding Officer/Link Officer 
Reference No. 75 of2006 

Parties: The Agent, North Searsole Colliery of 

M/s. ECL, PO: Searsole Rajbari (Burdwan) 

Vrj. 

Shri Budhu Murmu 

Representatives: 

For the management: None 

For the union (Workman): None 
Industry: Coal State : West Bengal. 

Dated, the 10th Febru^, 2012 


AWARD 

In exercise of powers conferred by clause (d) of Sub- 
section ( 1 ) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947). Govt, ofindia 
wough the Ministiy of Labour vide its letter No. L- 22012 / 
343/:^m(CM-n) dated 28-09-2006 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 
SCHEDULE 

Whether the action of the management of North 
Searsole Collieiy in dismUsing Shri Budhu Munnu 
w.e.f 11-09-2003 is legal and justified? Ifnot, to 
what relief is the workman entitled ?” 

Order No. L-22012/343/2005-IR 

^M-n)dated2M9-2006ofthe above said reference fiom 

the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 75 of2006 
™ registered on 31-10-06 and accordingly an order to 
hat effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear m the court on the date fixed. 

On perusal of the case records, it reveals that the 

oelialtofthe management but it has not been filedtill today. 

It IS also clear that from the record that the Asstt. General 
Secreferyofthe Union, K.M.C., viz.,H. L. Sonyby filinga 

pehtionalongwithFonn'H’asthememorandumsettlemCTt 

tefore the Tnbunal on *-9-201 1 stated about the Industrial 
ispute to have been amicable settled by the management . 

as per the aforesaid agreement dated 
13-6-11 which IS under the signature of workman, Budhu 
Munnu. (dismissed w.e.f 11 -9-03) and the Mr. M. K. Das 

Dy. GM. (Per), Kunustoria Area so it was requested for the 
closure of the case. 

Considering the aforesaid facts, the case is closed 
ai^ accordingly it is hereby ordered that the case has been 
settled as per Form ‘H’, memorandum of settlement between 
both the parties as an integral part of it. The terms and 
conditions of the settlement shall be binding upon both 
the parties. 

ORDER 

Let an “Award” be and same is passed as per above. 
Form H containing terms and conditions to form part of 
the Award. Send the copies of the award to the Govt, of 
of Labour, New Delhi for information and 
needful. The reference is accordingly disposed of 

KISHORI RAM, Presiding Officer/Link Officer 

FORM-H 

memorandum of SETTLEMENT 
Name of the Parties: I. Sri Budhu Murniu, Ex. UG 

Trammer, U. Man No. 543107 
of N.S. Colliery 


f 


t 


I 


idiii I 


|| Wli'llil I 
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[^11—79rJ5 3(ii)] 


^ TTsnnT : 3^ 7,2012/^ 18, 1934 


Reoresenting employer; 1. Sri M. K. Das, Dy. G M. (Per), 

Kunustoria Area. 

1 Sri. S. Wadade, P. 0., 

N.S. Colliery 

Short Recital of the Case 

As per relevant provision of die certified standing 
order of the company. Sri Murmu was issued charge sheet 
on unauthorized absenteeism ground. Subsequently, after 
due enquiry he was found guilty of the charges levelled 
against him and was dismissed from the service w.e.t. 
11-9-2003 vide letter No. A-KNT/P & IR/26 (Dy34 10 dated 


(ix) That the concerned ex-employee in the event of 
detection of his already withdrawing payment of 
gratuity prior to reinstatement, shall refund the same 
to the management prior to his reinstatement in 
service. In case Management has deposited it with 
the ALC (CyControlling Authority due to any 
reason whatsoever may be, it will be called back by 
the depositing authority on the ground of his re¬ 
instatement. 

(x) That in the event of detection of withdrawal of CMPF 
accumulation by the ex-employee prior to re- 


. . . _u:- 


11-9-2003. 

A mercy petition was submitted by Sri Murmu, for 
consideration of reinstatement in service without payment 
of any back wages whatsoever. After examining the 
recommendation of the constituted committee, the CMD, 
ECL ha.s been pleased to approve revocation of earlier order 
of dismissal in respect of Sri Murmu and his reinstatement 
in service without payment of any back wages. The above 

competent approvalpf Sri Murmu’s reinstatement in «r^ce 
was duly communicated by P. M. (L & IR), ECL, q^ 
Sanctoria to the General Manager. Kunustoria Area through 
letter bearing No. ECL/CMD/C-6D/IL/ 11/DA/505 dated 
20-5-2011. 

The Parties as above have agreed to settle the dispute 


on the following terms:— 

(i) That the concerned ex-employee shall be reinstated 
in service in his previous designation. 

(ii) That reinstatement of the ex-employee will be 
subject to ascertaining his medical fitness for 
employment by the AMO of the Area. 

(iii) That the ex-employee concerned will not be entitled 
to any back wages for the period of his idleness. 

(iv) That the ex-employee on reinstatement will be 
posted in the underground mines wherever threre 
is requirement. 

(v) That the ex-employee on such reinstatement in 
service shall be on probation for a minimum period 
of 1 (one) year and the same will be confirmed only 
on receipt of satisfactory Performance Certificate, 
after expiry of probation period by CGM/GM of the 


CMPF Act/rules. 

(xi) There will be no influence or any pressure 
whatsoever save and except what have been written 
above. 

That the above dispute shall be disposed of as per 
the terms of settlement mentioned herein above. 

The parties hereby sign and execute this settlement 
on 13-6-2011 before the witness as given below, 
fitness : 

1 Sri Raj Kishore Pandey, [Sri Budhu Murmu] 

T R Col 193881 A. N. Ex-UG Trammer, U. M. No. 

541307 ofN.S.Collieryl 

BabuRamMajhi, 109981 Sig. of the workman. 

UG Trammer, N. S. Col. 

2 Sri S. Wadade, P.O. Sri. M. K. Das; D>.G M. 

N. S. Colliery (Per), Kunustoria Area. 

Sig. of the Representing Employer(s) 
13'RH,2012 

^ 14) ^ 17 ^ 

-ft' 

^ 102/2011 
^ ^ i ^ ^ 13 -03-2012 ^ 

^ «ft)l 

[■p. TT?l-22011/24/201031H (riftn^-ll)] 


Area. 

(vi) That the concerned ex-employee will un¬ 
conditionally withdraw all pending claims/dispute 
raised if any, by him or any union in any forunv' 
Court of Law relating to his “Dismissal” and will 
submit “No dispute”, certificate to the management. 

(vii) That the period of absence/idleness of the ex¬ 
employee shall be treated as dies-non. 

(viii) That the ex-employee will be allowed the benefit of 
continuity of service for the period of his idleness 
for the purpose of computation of his final gratuity 

payment only. 


New Delhi, the 13th March, 2012 
SO 1273.— In pursuance of Section 17 ol the 
ustrial Disputes Act, 1947 (14 of 1947), the Central 
vemment hereby publishes the Award (Ref. 102/2011) 
the Central Govt. Indus.Tribunal-cum-Labour Court, 
2, Chandigarh as shown in the Annexure, in the 
lustrial dispute between the management of Regional 
fice. Food Corporation of India and their workmen, 
;eived by the Central Government on 13-3-2012. 

JNo. L-22011/24/2010-lR(CM-ll)l 
D.S.S. SRINIVASA RAO, Desk Officer 
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AMNEXURE 

INTHEOamu^GOVERNMENTlNDUS^^ 

TRIBUNAUCUM-LABOUROOURT-n, 

CHANDIGARH 

Present: Sri A. K. Rastogi, Presiding Officer. 

CaseNo.I.D. 102/2011 

Registered on 21 -2-2011 

Shri Lekh Raj Shairoa S/o Sh. Khaily Ram, R/o House No 
49, Rehari, Jammu (J&K) 

.. .Petitioner 

Versus 


New Delhi, the 13 th March, 2012 


1 .j pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Oovemment hereby publishes the Award (Ref, No. 16/2009) 
of the Cmtral Government IndustrialTribunal-cum-Labour 
Court, Hyderabad, as shown in the Annexure, in the 
mdustrial dispute between the management of 
M/s. Singarem Collieries Co. Ltd., and their workmen, 
received by the Central Government on 13-3-2012. 

[F.No. L-22012/105,^008-IR(CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 


The Senior Regional Manager, Regional Office, Food 
Corporation of India, Rail Head Complex, Jammu 
(Tawi)J&K. 


. , .Respondent 

Appearances: 

For the Workman ,., None. 

For the Management ... Sh. R. S. Sharma 

AWARD 


BETORETHECSIhnrRALGOVTONMEW 
industrial TRIBUNALrCUM-LABOUR COURT 
ATI^ERABAD 

Present: Sri Ved Prakash Gaur, Presiding Officer 
Dated the 27th day of January, 2012 
Industrial Dispute No. 16/2009 

Between: 


Passed on 29-02-2012 

Central Government vide Notification No. L-22011/ 
24/20 lO-lR (CM-Il)) dated 21-1-2011, by exercising its 
powers under Section 10. Sub-section (1), Clause (d) and 
Sub-section (2 A) of the Industrial Disputes Act, i 947 
(hereinafter referred to as ‘Act’) has referred the following 
Industrial Dispute for adjudication to this Tribunal >- 
Whether the action of the management of Food 
Corporation of India in terminating the services of 
Sh. Lekh Raj Sharma S/o Sh, Khaily Ram, R/o House 
No, 49, Rehari, Jammu (J&K) w.e.f 1-10-2002 is 
jusfified and legal ? To what relief the workman is 
entitled to and from which date?” 

After receiving the reference the notices were issued 
to parties. The respondent put in his appearance but the 
notices sent by registered post to workman on 9-5-2011 
and again on 21-10-2011 returned with the postal 
endorsement that the workman has expired. The LRs of 
the deceased workman did not move for their substitution. 
Hence no Dispute Award’ in passed in the case Two 
copies of the award be sent to Central Government for 
nirther necessary action. 


.. ivaiueiii ^> 31 1 oanoari i^ingaian}, 

Singareni Colliery Employees Union (CITU) 
Otr.No.T-39,SMGXRoad, 

Somagudem (Via Bellampalii PO) 

Adilabad.504251 ...Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Ramgundam-IIl Divn., 

Centenarv Colony, 

Godavarikhani-5042 12 


Appearunces: 

For the Potitjoner 
For the Respondent 


Respondent 


Nil 


M/s. P.A.V.V.S. Sarma& Vijaya 
Lakshmi Panguiuri, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L.22012/105/2008-IR fCM-Il). dated 27-2-2009 
refeired the following dispute between the management 
ot M/s. Singareni Collieries Company Ltd., and their 
worsen under Section 10(I)(d)ofthe I D. Act, 1947 for 
adjudication to this Tribunal. The term of reference is as 
under: 


A. K. RASTCXjI, Presiding OfficCT 
^ 13 2012 

1274,—}947 ( \ 

^ 14 Rm j 7 31353TTT1 A, 

^ afNAftra? frm ^ ^ mm 

16/2009) 

^ ^ mm ^ 13 -0,1-2012 

? ^^-220! 2^0^/2008-^ 3TR ji) | 


‘‘^’lAfhether the demand of the Singareni Collieries 
Employees Union (CITU), Ramagundam Area for 
promotion of Shrl G Vaman Rao as Rigman Gr. ‘B’ on 
par with his juniors is legal and justified ? To what 
rehef is the workman concerned entitled for?” 

•>AAn ^ *^^®rence is numbered in this tribunal as l.D. 16/ 
2009 mid notice.*; were issued to the parties concerned. 

called absent for several adjournments 
Even aner giving several chances to file claim statement' 
Petitioner neither appeared .nor fi^ed claim statement and 

years of receipt of reference. 
^ .i /-! jO! 2 also Pctjtioner/Petitioner union called absent. 

nPs counsel present. In absence of Petitioner/ 

V -^rdon or his claim statement reference is to be 
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[qTTTlI—■0^3(ii)] 


iWTSf : 3T^ 7,2012/^ 18, 1934 


answered in negative, hence, a ‘Nil’ Award is passed. 
Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her, corrected by me on this the 27th day ot 

January, 2012. 

VED PRAKASH GAUR, Presiding OiFicer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

13^,2012 

1947 ( 1947 

trancT!! ^ 

TT fife af l alPi* rta iR 

OT aiiwto * W ^ 69/2000) ^ 

OTnfyra ^ t. ^ ^ ^ 13-03-2012 ^ 3iw 

«^Ti 

[U "^^-22012/547/2000'^ 3^IT (W-ll) ] 

NewDelhiythe l3thMarch,2012 

S.O. 1275.—In pursuance of Section 17 of the 

IndustHal Disputes Act, 1947 (14 
Government hereby publishes the Award (Ref. No *9/2 W 
of the Central Government Industrial Tribunal-cut^UI^ 
Court, Asansol, as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of ECU, and their workmen, which was 
received by the Centra! Government on 13-3’20 

[No. L-220l2/547/2000-lR(C-lI)] 
D.S.S. SRINIVASA RAO, Desk Officer 

annexure 

beforethecentralgovt. industrial 
tribunaLtCum-labourcourt, asansol 

Present: Sri Kishori Ram, Presiding Officer/Link 

Officer 

Reference No. 69 of 2(KM) 

Parties : The management of Dhemomain Colliery 

ofM/s.ECL 

Vs. 

Shri Dilip Kr. Sinha 

Representatives: 

l-or the Managemenl; Sr. P K. Das. Advocate. 

for Uie Union (Workman): None 

Industry : Coal State: West Bengal. 

Dated, the 10th February, 2012 and 9th February, 2012 

award 

In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 


industrial Disputes A^ 1947 (14 of 1947), Government of 
India through the Ministry of Labour ^ideits le^ 

No. L-22012/547/2000-IR (CM-II), dated 28-7-2000 Insts bew 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of 
Dhemomain Colliery in not regularizing Sh. Dihp 
Kj, Sinha, as clerk is justified? If not, to what relief 
the workman is entitled and from whicn date 
Having received the Order of Letter No. L-22012/ 

547/2000-lR(CM-II),daled284)7-2000oftl«al»vesaid 

reference from the Government of India, Mimshy of Labour, 
New Delhi for adjudication of the dispu**.» 

No 69 of 2000 was registered on 06-09-2000 ana 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties concerned 
directing them to appear in the court on the date fixed and 
to file their written statements along with the relevant 
documehts and a list of witnesses in support of their claims^ 

In pursuance of the said order notices by the registered 
post were sent to the parties concerned. 

On perusal of the case records, it is clew ^ 

of giving registered notices to the union on its address as 
noted in the reference, the case has ^ 

unrepresented by the union concerned not any W S. 1 1 ed 
on its behalf for the workman till date. The conduct of the 
union and that of the workman indicates clearly 
are not Interested to proceed with case which has been 
pending since 29-! I -2001. 

Under the circumstances, proceeding with the case 
for infinity is useless as well as wMtage of time 
of the Tribunal. Hence, the case is closed. Accordingly, 

is hereby ordered: 

ORDER 

Let an “Award” be and the same is passed as no 
dispute existing. Send the copies of 
Government of India, Ministiy of Ubour, New Delhi for 
information and needful. The reference is accordingly 

disposed of. 

KISHOR! RAM, Presiding Officer/Link Officer 

13tiH.2012 

76/2007 

^ ^ 13'03-2012 ^ *111 

[ri. T3:^-22()12/148/2007'3n^3?K (^1v(H-ll)] 

New Delhi, the 13th March, 2012 
SO 1276.—In pursuance of Section 17 of the 
Industri'al Disputes Act, 1947 (14 of‘9^, the 
Government hereby publishes the 1 

of the Central Government industrial Tnbunal-cum-Labour 
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Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of M/s. Eastern Coalfields 
Limited, and their workmen, received by the Central 
Government on 13-3-2012. 

[No. L-22012/148/2007-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

before THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT 

ASANSOL 

Present: Shri Kishori Ram Presiding Officer/Link Officer 
Reference No. 76 of 2007 

Parties : The Agent, Nav Kajora Colliery ofM/s. ECL, 

P.O.: Kajoragram (Burdwan) 

Vis. 

Shri Pawan Kumar Pal 

Representatives: 

For the management : None 

For the union Workman : Sri Rakesh Kumar 

Industry : Coal 

: West Bengal 
Dated the 10-02-2012 

AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section(l) and Sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No L-22012/ 

148/2007- IR(CM-ip dated 24-09-2007 has been pleased to 
refer the following dispute for adjudication by this Tribunal 
SCHEDULE. 

Whether the action of the management of Nav 
Kajora Colliery of M/s. ECL in not regularizing 
Shri Pawan Kumar Pal, as Typist is legal and Justified? 

If not, to what relief is the workman entitled?” 

Order No. L-22012/148/2007- 
(CM-II)) dated 24^9-2007 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No 76 of2007 
was registered on 05-10-07 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of 
witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the 
parties concerned. 

Perused the case record, it appears that the case has 
been pending for filing written statement not only on behalf 
of the union’s representative for workman and later on since 
14-06-11 on behalf of the management. Meanwhile, the 
aforesaid General Secretary of K.M.G., Union as per his 
petition filed on 07-02-12 has stated that the case has already 
been settled. Therefore the case is closed and accordingly 
It is hereby ordered that no disputes exists between them 
ORDER 

Let an “Award” be and same is passed as per above 
Send the copies of the order to the Govt, of India, Ministry 


[Part II— Sec. 3(ii)] 


of Labour, New Delhi for information and needful. The 
reference is accordingly disposed of 

KISHORI RAM, Presiding Officer/Link Officer 

13 2012 

1277.—STTuThuM, 1947 (1947 
^ 14) ^ tTRT 

3Tf^=fi<,u|/9R ^ 88/95) 

^ t, ^ ^ 13-03-2012 ^ 

W<T 8TTI 

[K '^-22012/552/1994-3111 3TR(Tft-n)] 

New Delhi, the 13th March, 2012 
*277.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No 88 '95) 
of the Cenfra! Government Industrial Tribunal-cum-Labcur 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
managenient of WCL and their workmen, wihich was 
received by the Central Government on 13-3-2012. 

[No. L-22012/552/1994-IR(C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
JABALPUR 
No. CGIT/LC/R/88/95 

Presiding Officer : Shri Mohd Shakir Hasan 

The General Secretary, 

SKMS, PO Chandametta, 

Distt. Chhindwara (MP) ... Workman/Union 

Versus 

The Deputy General Manager, 

WCI, Pench Area, 

PO Parasia, 

Distt. Chhindwara (MP) ... Management 

AWARD 

Passed on this 2nd day of March, 20 12 

1 . The Government of India, Ministry of Labour vide 
Its Notification No.L-22012/552/94-IR(C-II) dated 23-5-95 

hibunal*^^'^ following dispute for adjudication by this 

Whether the action of the management of Western 
Coalfields Ltd., Nagpur (Pench Area) in terminating 
the services of Shri Rajnandan and 99 others (list 
enclosed) w.e.f 19th August, 1994 and ordering 
recovery of money received by them from^he date 
ot reinstatement to date of release from Pench Area 
(East) is legal and justified? If not, what relief the 
workmen are entitled to?” 

cu • Union/Workmen, in short, is that 

bnri Rajnandan and three hundred workers were working 
in Dighawani Quarry on the post of Truck loader. They had 
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been terminated in the year 1 980. The S.K.M.S Union raised 
an Industrial dispute against the management, Pench Area^ 
Ultimately the dispute was referred to the Tribunal which 
was numbered as case No. CGIT/LC/R/43/1982. The Tribunal 
passed an award dated 27-6-1990 and directed the 
management to reinstate 301 workers with back wages. The 
management challenged the award by filing a writ before 
the Hon’ble High Court, MP at Jabalpur vide M.P. No. 
2681 /90 . The Hon’ble High Court passed an interim order 
dated 13-11-90 and directed to take the workers in 
employment and in the meanwhile back wages may not be 
paid The management did not take the workers in 
employment and filed again an application before the 
Hon’bie High Court. The Hon’ble High Court again passed 
an interim order dated 11-2-1991 whereby again directed 
the management to issue the reinstatement orders m favour 
of 301 workers and shall be delivered to the authorized 
representative of the SKMS Union through General 
Secretary of the union and in case of any difficulty of 
identification, the representative of the union shall identi^' 
the labourer worker. In order to harass the workers, the 
management made a plan to transfer the workers to 
Maharashtra and to make them unfit on medical ^ound 
and the letters were issued to the workers. The Union 
challenged the transfer orders before the Hon’ble High 
Court. The Hon’ble High Court was pleased to,direct the 
management that the workmen shall be reinstated from the 
places from where they were terminated or in ^be saine Pench 
Area of WCL. Ii is further directed vide order dated 29-1U- 
91 that no other formality of photograph or medical checkup 
will be directed by the management. Thereafter instead of 
complying the order, the management preferred S.L.P before 
the Hon’ble Supreme Court but the Hon’ble Apex Court 
disposed off the same with a direction to comply the order 
of the High Court within i 0 days. 

3. The Union filed contempt petition against the 
management before the Hon’ble High Court, "fbereaftcr the 
management passed the order of reinstatement of 292 
workmen and as such since then they were working 
continuously for two years on the surface of Rawanwara 
Mine of Pench Area. It is stated that on 3-5-94, the 
managernent directed all the 292 workmen by issuing trans er 
letters to work in the different underground mines of 
Mathani, Thesgora, Vishnupuri, Mahadeopun and 
Gajandoh Collieries and released them from Rawanwara 
Mine of Pench Area. It is stated that out of292 workers, 154 
workers challenged the transfer order before the Hon bie 
High Court and the same was pending for want of reply of 
the management. It is stated that however in the meantime, 
the management allowed the said workers to join there 
except Rajnandan and 99 other workmen of this reference 
though these workmen were also ready to join duty at the 
new places of posting. 

4, The further case of the Union is that a showcause 
notice was published in the Dainik Express daily newspaper 
on 11-8-94 in English against Ranjandan and 99 other 
workmen by the management for non-compliance of the 
provision of Section 48(1) and 48(3) of the Mmes Act, 1952. 
When the workmen and the Representative of the union 
came to know of the alleged notice, they appe^ed before 
the Enquiry Officer on 14-8-94 and demanded to ftmiish 
copy of showcause in Hindi to the workmen which was 


assured by the management. It is stated that the workmen 
nominated Shri P.K.Banerjee as their co-worker to defend 
them in the enquiry proceeding. It is stated that on 17-8- 
94, again the workmen alongwith their Union 
Representatives came at the place of enquiry but the 
Enquiry Officer and Management Representative were 
not present. When they returned again on the same day, 
they subsequently came to know that the Enquiry Officer 
conducted the enquiry exparte without giving opportunity 
to the workmen io defend themselves though 17-8-94 was 
also fixed for appearance of the workmen and submitted 
the enquiry report before the Disciplinary Authority. The 
Disciplinaiy Authority. The Disciplinary Authority also 
passed the order of tennination w.e.f 19-8-1994. 

5, The further case of the union is that the workmen 
were workers in the year 1980 at Pench East Collieiy of 
WCL. Pench Area and they had been reinstated, as such 
they had already completed form B at the initial time of 
employment as required under the provision of the Mines 
Act, 1952. They had not been allowed to join at the nev; 
place of transfer though they were ready to join arid even 
today they are also ready to join at new places but the 
management allowed certain workers on pick and choose 
basis under the influence of leader of another Union and 
refused to allow to join these workers. Therefore the 
question to fill up tlie Form -‘B” register at the transfeired 
colliery does not arise. It is stated that the Hon’ble High 
Court had also passed an order in the context of requirement 
of Form “B” under the Mines Act 1952 on the interlocutor 
application of the management which was known to 
management. It is stated that the management had 
admittedly paid wages for two years after reinstatement 
and they had been also paid bonus profit sharing bonus 
and its arrears and deducted the amount of PF as the work 
was taken from them in the mine after reinstatement. It is 
stated that termination was illegal and unjustified. It is 
submitted that the workman be reinstated with back wages. 

6 The management appeared and contested the 
reference by filing Written Statement. The case of the 
management, interalia, is that it is admitted fact that 
Shri Rajnandan and 99 workers, out of 301 workers, were 
reinstated by the award dated 27-6-90 passed by the 
Tribunal in Case No. CGIT/LC/R/43/1982. They were 
alleged to have been terminated while employed as truck 
loaders from the Dighawani Quarry which was closed in 
the year 1984. As per the aforesaid award, they were entitled 
to be employed as Truck Loader or in the similar capacity 
from 21-6-1980 with back wages and all consequential 
benefits. The management challenged the said award before 
the Hon’ble High Court of MP, Jabalpur vide M.P. No. 
2681/90. The Hon’ble High Court was pleased to pass an 
order dated 13 -11 -90 to the effect that back wages may not 
be paid provided these 301 persons are taken in 
employment. Since there was requirement of manpower in 
Maharashtra, the office orders were passed posting them 
in the various areas of Maharashtra. It is stated that nine 
of these workers joined their duties in Maharashtra but 
the Union challenged the action of the 
the Hon’ble High Court and vide order dated 29-10-91, the 
Hon ’ble Court directed to post them in Pench Area itselt. 
Since there was surplus manpower in Pench Are^ the 
management filed SLP before the Hon ’ble Supreme Court 
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for permitting the management for posting them in any of 
the WCL Areas. However the Hon’bie Apex Couit vide its 
order dated 30-3-92 declined to interfere with the interim 
order of the High Court and directed to comply the same 
and directed the High Court to dispose of the case within 
3 months. The management issued orders of reinstatement 
of the workmen in Pcnch Area. 

7. The further case of the management is that the 
pre-reciuisite for employment in Coal Mines is that the 
personal particulars in the statutory Form 13 Register of 
every workman are required to be maintained in accordance 
with fee Mines Act and Rules. Tlie entries in Form B Register 
are also required* in case of iransfei of worker &om or<e 
wlijery to another. It is stated that 292 workmen mleu to 
furnish their personal particulars to fill up the entries In Form 
3 Statutoiy Register inspite of repeated instructions. On 
account of surplus manpower In Pench Area, feese 292 
workmen were not gainfully employed due rc non- 
ccmplian:? of the provision of Mims Act and Rules. 

3 turther case of tne mansgemenj is that the 

Hon’hk Court vide jwder dated 50^91 cidered to 

reiflittttc IKiT;:nand!in and 703 with a iibcrrj' to the 
management for verjncsiitic.n of «- ideniitv in cane of doubt 
from his own sources. It is smtid iljsi 292 woik^ra were 
feinsfaw.d on the identirication of the Genera! Scvretary of 
fee Union but the management received complaints of false 
feenedictf^ion: dore by the CtoaJ Secretary by unfeir 
mesas. It was necessary for the nian.»genieai to verify the 
lame but in absence of personal n^iculars of 292 workers 
they were continued on the roils without performing any 
work and drawing wages for about 2 years. It is stated that 
the management transferred them in May i 994 in a newly 
opened underground projects of Pench Area as piece rated 
loaders with instructions to furnish personal particulars at 
the new places of posting. Out of292 workers, 192 workers 
obeyed the orders and reported on duty and they had 
been assigned duties after furnishing personal particulars 
required as in Form B register. However Rajnandan and 99 
others did not turn up for duty at the new places of posting. 

9. TTie further case of the management is that show 
cause notices were issued against Rajnandan and 99 other 
workers. It was also published in the local daily newspaper 
of Jabalpur Express but they failed to respond the same. A 
departmental enquiry was then initiated but none appeared 
on 14-8-94 inspite of notices. To ensure natural justice, the 
Enquiry Officer adjourned the proceeding for 17-8-94. Even 
on that day. the workmen did not appear. Therefore the 
Enquiry Officer conducted the Enquiry exparte and 
completed the enquiry and submitted his .enquiry report 
on 17-8-94 i.e. on fee same day. On fee basis of enquiiy 
report, fee Disciplinary Authority passed fee order feat 
fee 100 workmen terminated fee services themselves and 
the same be brought on record w.e.f 19-8-94 on refusal to 
comply wife fee requirements of Section 48(1),48(3) and 
48(lXe) of fee Mines Act read wife Rule 77 of the Mines 
Rules 1955 and also directed to recover fee amount paid to 
them from the date of reinstatement to fee date of release 
from Pench East. Under the circumstances, it is submitted 
feat fee action of fee management is fully justified and 
accordingly fee reference be answered. 

10. On the basis of the pleadings of the parties, the 
following issues are for adjudication— 


I. Whether fee departmental enquiiy conducted 
by the Enquiry Officer of fee management of 
WCL, Nagpur (Pench Area) against Rajnandan 
and 99 others for terminating the services was 
legal and valid? 

II. If not, whether the management is able to prove 
their misconduct in Court? 

DI. Whether the action of the management in 
terminating fee services of these workers w.e.f 
19-8-1994 is legal and justified? 

iV Whether fee management is entitled to recover 
the amount received by them from fee date of 
reinstatement to fee date of release from Pench 
Area (East)? 

V 1o wliat relief, if any fee workmen are entitled? 

II. On fee basis of the pleadings of both the parties. 

It IS evident tliat the following facts are admitted. 

1. Shri Rajnandan and three hundred workers are 
said to have been in employment at Dighwani Quarry in 
the year 1980 and they had been terminated by the 
management. 

2. The SKMS Union raised fee Industrial Dispute on 
feeir tenninction and fee dispute was referred to the Tribunal 
which was numbsredas case No. CGIT/LC/R/43/1982. 

3. 3Tic Tribunal passed an award date 27-6-1990 
whereby it 'vas directed to fee management to reinstate 
301 workers with back wages. 

4. The rr:anage.nent challenged the award before fee 
Hon’ble High Court of MP vide M.P. No. 2681/90, 

5. The Hon’blc High Court passed an interim order 
dated 13-11-90 arid directed to take the workers in 
employment and in the meanwhile back wages may not be 
paid. 

6. The management did not take fee workers in 
employment thereafter and again filed Interim application 
before fee Hon’ble High Court. 

7. The Hon ble High Court again passed an interim 
order dated 11-2-1991 and directed the management to issue 
reinstatement orders in favour of 301 workers and shall be 
delivered to the authorized representative of the SKMS 
Union through General Secretary. In case of any difficulty 
of identification, the representative of the Union shall 
identity fee labour workers. 

8. The management passed orders and placed their 
services in Maharashtra by directing the formality of 
photograph and medical checkup. 

9. The Union challenged the transfer orders before 
fee Hon’ble High Court. 

10. The Hon’ble High Court vide order dated 
29-10-91 directed fee management feat fee workman shall 
be reinstated from the places from where they were 
terminated or in the same Pench Area of WCL and no other 
formality of photograph or medical checkup will be insisted 
by the management. 

11. Instead of complying fee order, fee management 
(Referred to file SLP before fee Hon’ble Supreme Court but 
fee Hon’ble Supreme Court directed to comply the order of 
fee High Court within 10 days. 

12. The union filed contempt petition vide M.C.C. 
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No. 670/91 against the management before the Hon’ble 
High Court. 

13. Thereafter the management passed the orders of 
reinstatement of 292 workmen and placed them in Pench 
Area. 

14. The management passed transfer orders on 
3-5-94 against all 292 workmen and directed to join at 
different mines of Thesgora, Mathani, Vishnupuri, 
Mahadeopuri and Gajandoh collieries with direction to 
furnish information and sign form B register. 

15. Out of292 workers, 154 workers challenged the 
transfer orders before the Hon’ble High Court and the same 
was pending for want of reply. 

16. The management allowed the workmen to join 
the new places of posting except Rajnandan and 99 

who are workmen in this reference arid admittedly they' had 
not joined at the new places of posting. 

17. The management published a notice of sho\^use 
in the Daily Newspaper “Dainik Express” in English on 
11 -8*94 against Rajnandan and 99 others for non- 
compliance to furnish information and sign Form B register 
as required under Section 48(1) and 48(3) of the Mines Act, 

1952. . . 

18. These workmen were directed to appear m the 

departmental proceeding on 14-8-94 and on 17-8-94 before 
the Enquiry Officer and to file their show cause. 

19. The Enquiry Officer conducted the proceeding 
exparte on 17-8-94 against Rajnandan and 99 others and 
submitted enquiry report on the same day. 

20. The Disciplinary Authority also passed the order 
that the termination of their services by the workmen 
themseleves as brought to record w.e.f. 19-8-94 with 
direction to realise the amount which was received by mese 
workmen ftom the date of reinstatement to the date of re ease 
from Pench East from them, their property and their legal 
heirs jointly and/br severally as it was recoverable. 

21. The management had paid wages for about two 
years after reinstatement and they had been also paid 
bonus, profit sharing bonus and its arrears and deducted 
the amount for Provident Fund. 

22. Now it is also an admitted fact that M.P.No. 2681 / 
90 is disposed of by the Hon’ble High Court on 23-3-2005 
and reinstatement part is upheld and the matter is remitted 
back to decide question of backwages afresh. 

12. Issue No. I 

Tliis issue is taken up as a preliminary issue as to 
whether the departmental enquiry conducted by the 
Enquiry Officer against Rajnandan and 99 others was legal 
and valid. The order on preliminary issue is passed on 
23-6-09 wherein it is held that the departmental enquiry 
conducted by the Enquiry Officer against the workmen is 
illegal and is in violation of the namral justice, ihe 
management has not challenged the said order of 

preliminary issue. However the management was permitted 

to led evidence on merit to prove the charge 
Tribunal. Thus this issue is already earlier decided in fevour 
of the Union and against the management. 

13. Issue No. 11 

Now the important question is as to whether the 
management is able to prove the misconduct of the woikinen 
in Court. The charges as alleged by the management ^inst 


these workmen and published in the newspaper on 11-8- 
1994 are as follows^ 

“Before you were employed in the mine, and sent on 
duty you were required to fulfill the statutory 
requirement of Section 48( 1) and 48(3) of the Mines 
Act 1952 read with 77 of Mines Rules 1955 and 
authenticate the entries by your signature or your 
thumb impression as required by Section 48( 1 Xe) or 
Mines Act, 1952. Since you did not comply with ftie 
id>ove pre-requisite statutory conditions, before you 
were employed and on duty in die mine you continued 
to remain legally reinstated at Pench East but not 
employed nor on duty. 

The Hon’ble SujHeme Court in the above mentioned 
SLP has conveyed the High Court to dispose of dw 
writ finally within.3 mondis fitim SOth March 1992 
but die writ is yet to be finally disposed of by the 
High Court of MP. You were redeployed as mentioned 
in Column No.5 against your name and released from 
Pwich East on and from the date mentioned in column 
No. 6 against your name widi direction to report for 
duty forth witii immediately, but you did not report 
till 17-7-94 at the re-deployed mine, nor gave 
particulars required under Section 48( 1) and 48(3) of 
the Mines Act. 1952 nor authenticated under your 
signature of L.T.I, the in formation required to be 
authenticated by Section 48(lXf)- By your above 
non-compliance actions and in inactions your 
services after legal reinstatement at Pench East, stma 
terminated by you v^iich is hereby broi^t to record. 
The entire money paid to you a^Pench East from the 
date of reinstatement and date of release is 
recoverable in full from you and from youi* legal heirs 
as you did not get employed in mine and on duty 
although legally reinstated, because of your non- 
compliance or statutory requirements being in nature 
or pre-requisite conditions to your employment and 
being on duty. 

You are requested to show cause within 72 hours, if 
you so desire, as to why the above termination of 
legal reinstatement by you, should not be brought 
to record and as to why money paid to you as above 
should not recovered from you-your property, legal 
heirs jointly and or severally. 

The above misconducts, constitute breach of order 
Nos.26( 1),26(3),26( 1 5 ) and 26(43) of the Standing 
orders applicable and are punishable under standing 
order applicable.” 

14. According to the management, the pre-requisite 
for employment in coal mines is that the personal particulars 
in the statutory' form B Register for every worj^^ are 
required to be maintained in accordance with the Mines 
Act and Rules. Again the entries in Form B Register arc 
also required in case of transfer of worker from one colliery 
to another. These 292 workmen failed to furnish their 
personal particulars to fill up the entries in Form B statutory 
register at the time of reinstatement inspite of repeated 
instructions and they were not gainfully employed. It is 
nirther stated that these 100 workers were then transferred 
in May 1994 for gain full employment in newly opened 
underground projects or Pench Area as piece rated but 
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these workers did not turn fw duty at the new places of 
posting and did not Rimish the personal particulars as 
required in case of transfer to another colliery. 

15- The Union/workmen contended that these 
worionen were working in the year 1980 at Pench East 
Colliery of WCL, Pench Area and they had been reinstated 
after setting aside their termination order by the award 
dated 27-6-1990 passed in Case No, R/43/1982 by the 
Tnbunal and the same is upheld by the Hon’ble High Court 
of MP at Jabalpur vide order dated 23-3-2005 passed in 
M.P, No. 2681/90, As such they had already completed 
form B at the initial time of employment as required under 
the mandatory provision ofthe Mines Act, 1952. Further it is 
stated that they had not been allowed to join the new places 
of transfer throu^ feey were ready to join and today thQf 
are also ready to join at the new places but fee management 
flowed certain woiicers on pick and choose basis under fee 
influence of leader of another Union and refused to allow to 
join these workers. Thus fee question to fill up fee Form B 
Register at the transferred places does not arise. 

16. Now let us examine fee evidenee adduced by the 
nmagement to prove fee charges against fee workmen. 
There are two parts of the charges against the workmen. 
The management has examined four witnesses to prove 
misconduct. Shri R.L. Singh, retired as sub Area Manager 
in Feb, 1998. He has admitted that fee SKMS(A1TUC) raised 
industrial dispute to provide work for Shri Ram Janam and 
300 others Truck loaders employed in Dighawani Quarry 
and to regularize them as colliery workers. The said dispute 
was admittedly referred to fee Tribunal and was registered 
as Case No. R/43/82. He has admitted that award dated 
27-6-90 was passed for reinstatement. This shows that the 
relationship of employer and employee was established 
unless it is reversed by any competent court. He has further 
stated that the management challenged the said award 
before the Hon’ble High Court of MP at Jabalpur vide M.P. 
No. 2681/90, The learned counsel for the workmen 
submitted that the said MP No. 2681/90 is disposed off by 
the Hon’ble High Court on 23-3-05 and the reinstatement 
part of the award is upheld and the matter is remitted to 
decide back wages. The workman filed the order dated 
23-3-05 of the Hon’ble Court which is marked as Exhibit 
W/9. It is submitted that again it is established that the 
relationship exists between them and they were employed 
in 1980. 

17. This wimess Shri R.L.Singh has further stated at 
Para 38 that there was dispute of Permanent employment 
with the Union. This shows that these workmen were 
working with the management as such there was only 
dispute of permanent employment. He has stated that he 
had prepared his evidence by affidavit wife the help of 
lawyer. This clearly shows that his evidence is tutored 
after seeking legal help from fee lawyer. It creates doubt 
about the verocity of the evidence of the witness and 
appears to be tutored one. This witness has further stated 
that no workman can work without Form B under Mines 
Act. It is urged by the learned counsel for the workmen 
feat engagement of these workmen in the year 1980 is 
established then as per mandatory provision ofthe Mines 
Act, it is to be presumed feat there must be creation of 
Form B register of these workmen from the year 1980 
otherwise the management was violating the provision from 


the very beginning for the reason best known to the 
management. I find substance in fee argument of fee 
leOTed counsel for fee workmen in view of fee evidence of 
feis witness. This shows that fee first part ofthe charge of 
misconduct feat after reinstatment the workmen did not 
furnish personal particulars is not fully established from 
the evidence of this witness rather it proves that the 
personal particulars of these workmen were with the 
management from the very initial engagement of the 
workmen as required under fee mandatory provision ofthe 
Mines Act 1952 and it was being concealed by the 
management. 

18. For second part of fee charge, this witness has 
further stated that in his lime these workmen who came to 
join at the transferred places, joined and fill^ up Form B 
and feose workmen who did not turn up, had themselves 
terminated their services under the provisions of Section 
48 of the Mines Act. Section-48 ofthe Mines Act 1952 
provides the procedure for maintaining register on the 
prescribed form by the management of the personal 
particulars of fee workmen. There is nothing to indicate 
that it amounts to termination themselves on non- 
compliMce. This witness has stated feat they did not turn 
up for joining. As such the question to refuse to furnish 
personal p^iculars for Form B on the transferred places 
doesnot arise. Moreover fee Section 48 ofthe Mines Act 
1948 doesnot show that feose workmen who would not 
turn up for joining is deemed to be terminated themselves 
rather it may be a case of non joining of the managjement 
and the management case is that he had not terminated fee 
workmen on his non-joining rather they had terminated 
themselves. Thus his evidence is not sufficient to prove 
misconduct who happens to be tutored by fee legal expert 
for adducing his evidence and it does not prove feat the 
workmen refused to furnish personal particulars at 
transferred places. 

19. Another management witness Shri Bishram 
Daheria is clerk since 1980 at Rawnawara Khas Collieiy of 
Pench Area. His work is to fill up Form-B ofnewly {q)pointed 
workers or of the workers who joined on transfer. He has 
stated feat these workers were reinstated as it was in their 
letters. This clear shows that they were neither newly 
appointed nor they joined on transfer at Pench Area when 
they refused to furnish personal particulars rather they 
were reinstated on the basis of award. His evidence also 
not supports the case of misconduct. There is no evidence 
on the second part of the charges that they refused to 
furnish particulars at the transfer places. Another 
management witness Shri Baban Rao Vishwakarma is 
working as Token clerk since 1991 at Rawanwara Khas 
Colliery. His evidence is also on fee first part ofthe chaiges. 
He has stated that 292 workers were reinstated at 
Rawanwara Khas, Pench East in April/May 1992 and their 
attendance were taken in Form E of Mines Act and Rules. 

He has stated that Form B was not filled up of 100 workers 
out of292 workers and they were sitting idle at the place of 
work and were drawing wages. He has stated at para-7 that 
these workmen were appointed earlier but he cannot say 
that the Form B was filled up or not. His evidence also 
supports that they were employed in fee Mines earlier and 
therefore in view of the mandatory provision of Mines Act 
it appears to have already been complied earlier. He has 
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iinther stated at para-9 that the management had directed 
hiti' to fill up Form E after verifying from Form-B. This 
evidence shows that Form B was in existence which 
supports the case of the Union. 

20. The last witness Shri S.K.Puri was working as Dy. 
CPM(Manpuwa) who retired on 31-7-2009. He was Sr. 
Personnel Officer, thereafter Dy. Personnel Manapr at 
Rawanwara Khas Colliery, Pench Area for the period ot 
1986 to 1993. He has come to say that the Union raised 
industrial dispute and an award dated 27-6-90 was passed 
that these 301 persons were entitled to be employed as 
Tnick Loaders or in similar capacity from the date of re¬ 
opening of the quarry with backwages. He was transferred 
to Wani Area of WCL, in Maharashtra state in the year 
1993 and worked there till 1998-. He appears to be not 
competent to say about second part of the charges that 
these workmen did not furnish personal particulars at the 
transferred places in the year 1994 and did not join there on 
release Iroin Rawanwara Khas Colliery. 

2i. He has further stated in his evidence that the 
Form B is prepared of the workman at the time of initial 
entry into the service and thereafter token number is given, 
fte has stated that these 99 workers were reinstated by ^e 
order of the Tribunal and the same is upheld by the Hon ble 
High Court. He has further stated that reinstatement means 
iliat they were earlier employed and were employed again. 
His evidence clearly shows that as per provision of the 
Mines Act, the Form B register of these workmen were 
prepared at the initial stage of their employment. Thus his 
evidence doesnot prove the charges of misconduct leveled 
against these workmen. 

22 The management has also adduced documentary 
evidencemtheca8e.ExhibhM/2toM/101 are transfer ordeis 
dated3-5-94ofRajiiandanand99otherwoitonen whoappear 

to have been transferred from Pench East Incline to different 
collieries namely Mathani, Thesgora, Vishnupuri, 
Mahadeopuri and Gajandoh. The transfer orders show that 
it were not simple transfer orders rather the management 
leveled charges at the first instance in the ^sfer orders 
without any proceeding or on substantive basi^nd 
thereafter transferred the workmen at different collienes. Tlwre 
IS no document to show that before making charges against 
the workmen in transfer orders, any departmental action was 
initiated or any punishment was awarded for non-compliance 
before issuing transfer orders. This shows thm the 
management was prejudiced on account of award in mvo^ 
of the Union and also by subsequent directions by the 
Hon’ble High Court and Hon’ble Apex Court for reinstatement 
to these workers. The transfer orders appear to have been 
admitted by the workmenAJnion that it were issued to thein 
and they were not allowed to join at the transfer places and 

are still ready to join at the new places. 

23 The management has filed certified copies of 
chargesheet dated 19-10-1993, list of documents liM of 
wimLes, FIR filed by one Shri Balkaran, ordersheeK of 
the criminal court, residential certificates, affidavits of the 
witnesses, seizure list and statements of the witnesses of 
criminal case No. 444/09 pending m the court of Sushri 
Sarita Bhadwani, Judicial Magistrate 1 st class, C 
which are marked as Exhibit M/102 to M/179. This is file 
10 show that one Shri Balkaran had alleged that 28 workers 
out of 301 workers had impersonated in place of real 


workers and they had been reinstated in their places. Out 
of these 28 alleged workers, 9 alleged workers are also in 
100 workers who are in this reference case. 

24. The learned counsel for the management argued 
that serious dispute regarding identification arose and 
one Shri Deshpandey filed an application regarding 
identification in W.P. No. 2681/1990 before the Hon ble High 
Court of MP at Jabalpur. It is urged that crimmal c^es were 
registered against Shri P.K. Bannerjee, Secretary of the Union 
and several others. As such the personal particulars of the 
workers for their identifications were required. 

25, The learned counsel for the workmen submitted 
that there is a categorical finding of the Hon ble Hi^ Court 
with regard to the question of identification and 
reinstatement of the concerned workmen including these 
100 workers in M.P.No. 2681/90. It is also submitted that 
during the pendency of M.P. No. 2681/90, the management 
sought direction for filling of Form B register with an 
intention to identify the workmen concerned and me 
Hon’ble High Court vide order dated 30-9-92 did not give 
any direction. However the Hon’ble Court made an 
observation that the said direction would be considered at 
the time of final hearing and the order dated 30-9-92 was 
merged when the petition was disposed off finally. The 
workmen has filed the copy of the interlocutory petition 
No. 4741/92 dated 25-6-92 filed by the management m M.P. 
2681 /90. Para-6 of the said interlocutory petition runs as 
follows— 

“Under the Mines Act, 1952 Rule 48( 1 )(3)the 
management is required to maintain Form B Register 
which is a statutory Register, a sample copy of which 
is enclosed (Document No. 8), For this purpose. 
Union is required to give necessary information 
including the permanent address. But inspite of 
repeated requests, neither the Union nor the workers 
have given the necessary information. This is also 
preventing effective steps being taken to identify 
the workmen concerned which has been permitted 
by this Hon’ble Court. The Union is not cooperative 
which is self evident at several stages.” 

The said interlocutory petition No. 4741 dated 
25-6-92 was disposed off by die Hon’ble Court on 30-9-92 
in M.P. No. 2681/90. The workmen filed the copy of the 
order dated 30-9-92 which runs as follows— 

“Alsoheardon LA. No. 4741/92 filed by the petitions 

employer seeking certain directions against the 
respondent Union. It shall be considered at the time 
of final hearing.” 

26 Thus it is clear that the management sought 
direction from the Hon’ble Court and the matter bec^e 
subiudice till the final disposal of the case. It ^pears that 
in the meantime the management without further seeking 
direction from the Hon’ble Court show caused for the said 
non-compliance of the personal particulars of Form B and 
is therefore not tenable. It appears to be not a misconduct 
by the workmen by denying to furnish personal particulars 
in the light of above dicussion. 

27. The learned counsel for the workmen submitted 
that during the pendency of M.P. No. 2681/90, the Hon ble 
High Court passed orders which lead to remstatement of 
301 workers including the 100 workers in question. It is 
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submitted that there Is a categorical finding of the Hon’ble 
High Court with regard to the question for identification 
and reinstatement of the concerned workmen including 
these 100 workers. The workmen has filed the final order 
dated 23-3-05 passed in M.P.No.2681/90 which is marked 
as Exhibit W/9. The Hon’ble High Court has held that— 
“Para-10: 

Shri Nair has submitted that woikmen have reinstated 
M pOT the interlocutoiy orders passed by this Court. 
A Division Bench of diis Court has passed an order 
on 11-2-1991 to the following efTect;— 

Shri P.S.Nair for the petitioner. 

Shri N.C. Jain for respondent No. 1. 

Shri N.C.Jain counsel for the respondent No.l 
brought to our notice that the petitioner has not 
complied the orders of this Court dated 13-11-90 
whereby the petitioner was directed to take the 
labour^ in the en^iloyment. Shri Nair spearing for 
the petitioner states that the petitioner is prepared to 
reinstate the 301 employees but the same could not 
be done as they are not in possession of respective 
addresses of those 301 employees. Shri N.C.Jain 
submits that the order of reinstatement be delivered 
to the authorized representative of the Union, 
respondent No.l. 

It is directed that the petitioner shall issue the 
reinstatement orders in favour of 301 employees and 
the same shall be delivered to the authorized 
representative of the respondent No.l through 
General Secretary of the respondent Union within 
15 days and in case of any difficulty of identification, 
the r^resentative of the Union Respondent No. 1 
shall identify the labourer employee. 

They are also heard on LA.No. 986/91. 

Counsel for the respondent doesnot press the same. 

The petition be listed alColfter 15 days for 
admission.” 

Para-ll: 

On 5-3-91 further directions were issued by this Court 
which is quoted below:— 

Shri P.S.Nair for the petitioner. 

Shri N.C. Jain for the respondents. 

Heard on admission. 

Admit Security Rs.250 to be deposited within one 
month and identical copies also within the same period. 

They are heard on I.A.No. 1428/91 which is an 
application made on behalf of the petitioner for modification 
of the order dated 11-2-1991 wherein it has been directed 
that the petitioner shall issue the reinstatement orders in 
favour of the 301 employees and the same shall be delivered 
to the authorized representative of the Sangh, respondent 
No.l. and in case of any difficulty of identification the 
representative of the Union shall identify the labourer 
concerned. 

In the application under consideration, the petitioner 
has expressed lh«- willingness to employ 301 workers but 
none of me employees are approaching the management 
tc rerc .vc the reinstatement .orders although the 
reinstdt.in:ie;jt orders have already been passed and the 


delivery of the reinstatement letter to the representative or 
the respondent Union is likely to result in delivering the 
s^e to a wrong person as the management apprehends 
that a large number of persons mentioned in the award are 
now really not in existence. 

Having regard to the facts, the order dated 11-2-91 is 
modified only to the extent that the said 301 employees 
who are directed to be reinstated shall approach the 
management and secure the letter or reinstatement 
personally from the management and in case of any difficulty 
in the identification of a particular employee the Union 
representative shall identify the labourer/employee. It is 
however, made clear that even after die reinstatement order 
is issued to any labourer/employee and if the management 
entertain any doubt about his identity the management 
would be free to verify from their own sources. 

Para-12; 

Further order was passed by this Court into the 
question of identification and reinstatement of workmen 
on 29-10* 1991 to the following effect;— 

Shri P. S.Nair for the petitioner. 

Shri P.P.Naolekar with Shri R.M. Shukla for the 
respondent No. 1 Union. 

Heard on LA.No. 8046/91 for modification of the order 
passed b> this Court on 5-3-1991. 

Learned counsel for the respondent No. 1 Union 
stetes te the order passed by this Court on 13-11-1990 
directing reinstatement of the workmen has not been 
complied with and several hurdles are being created by 
directing their identification, medical checkup and they are 
being asked to join in collieries outside the State. 

Learned counsel for the petitioner employer states 
that on the basis of the award of the Labour Court, the 
employer has a choice to reinstate workmen at any place 
where it vacancies. 

Having heard learned counsel for the parties, we 
directed that during the pendency or the petition, the 
workmen represented by the respondent No. 1 Union, 
whose termination has been set aside by the Labour Court, 
shall be reinstated at the places from where they were 
terminated or in the same pench area of WCL. So far as 
identification of workmen is concerned, directions have 
already been issued by orders passed by this Court on 
11-2-1991 and 5-3-1991. No further orders in that regard are 
necessary to be passed. It is, however, directed that no 
other formality of photograph or medical checkup will be 
insisted by the employer. 

With the above observations, the application for 
modification of the order dated 5-3-1991 is disposed of 

Para-14; 

Question or identification stands concluded by the 
directions issued by this Court and it has been stated by 
Shri Nair that workmen were reinstated as per the directions 
issued by this Court, They are continuing in service for 
more than a decade. Thus fer reinstatement part I find no 
ground to make interference, 

Para-18: 

In tile instant case, the CGIT has not given any 
u>id::;;j i &x the workmen were not employed gainfiilly 
elsewhi *. Ihus to that extent the award passed by the 
CGI i is y.t aside. Reinstatement part is upheld. With respect 
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to back wages award is set aside. Matter is 

the CGIT to decide question or backwages afresh in the 

light of discussion made above. 

Thus it is clear that the M.P. No. 2681/90 was finally 
disposed off on 23-3-05 and the question of identification 
was also concluded and the management had reinstated 
after removing doubt of the identification. 

28. It is not out of place to say that one Shfi Balik^an 
had also filed petition before the Hon’ble High 
similar nature that imposter persons were pven employment 
which was subsequently withdrawn. There is a specific 
case of the management that the management has no 
personal particulars of the workmen. Tlj®" 
management contended that the criminal caw No. 4^ OT 
filed by Shri Balikaran against 28 others for impersonating 
him and other witnesses were genuine persons. It looks 
probable that these persons are setup to make Jjl^derence 
in the implementation of the award passed on _ 

Moreover there is no reference on the point that as to 
whether 28 workers are impersonating m place ot real 
workers. It is a settled principle that the Tribunal cannot g 
beyond the reference and there is no reference on the above 
point. Moreover* the criminal court m her order d^ed 
8-12-06 passed in the same criminal case and had observed 
(Exhibit M/10) as follows;— 

TrfjRmiii * sm ^ ^ ^ 

wn irt ^ sro ^ ^ 

yfsfv 4 JIT anqyjw ^ SPJl suftd 44 

Thus it is Clear that Shri Balkaran and the witnesses 
had not vet established before the criminal court with 
respect to the impersonation and it looks probable that 
they were setup by another Union in collusion with the 
management. However the question of identification was 
finally concluded by the Hon ‘ble Hj^Court at p^ H of 
the order dated 23-3-05 passed in M.P. No^2681 /^O^Thus 
the documents of the criminal court, which are marked as 
Exhibit M/10 to M/79, are not helpful to the management 
for denying identification of these workmen. 

29. The management has filed ‘"coniplete Fom B 
register of 100 workers which are marked as Exhibit M/180 
to M/279 which are not said to be Form B register unless i 
is completed and signed by the authority for any 
verification. The learned counsel for the management 
submitted that the management has prepared 
register while reinstating the workers in compliance with 
the order of the Hon’ble High Court with the available 
information from the order of reference, i.e. name and 
father’s name. The rest of the particulars were not filled up 
as the same were not supplied by the workers. On perusa 
of the incomplete Form B registers which are m^ked ^ 
Exhibit M/180 to M/279 it appears that it is not dear that as 
to when it was prepared. It also appears that the date of 


commencemenT^ployment was not filled up as they 

were admittedly reinstated and date of ® 

leaving the employment is also not mentioned in the Form 
B. It also shows that the date of appointment was wrongly 
stated in Form B which was the date of reinstatement^ 
looks probable that the said register prcP^red on y fo 
the puipose of reference case. As such the date of‘mtial 
appointment of employment is intentionally omitted for 
the reason best known to the management. This Form B 
register of the workmen doesnot prove that the management 
had no personal particulars of the workmen prior to 
reinstatement because they have 

mandatory provision ofSection 48 of the Mines Act, 1 

provides that at the initial appointment the Form B register 
is to be prepared. This Form B register doesnot prove the 
misconduct of the workmen. 

30. The management has filed copy of award date 
27-6-1990 passed in Reference Case No.R/43/1982 which is 
marked as Exhibit M/282. The learned counsel for he 
management has referred para 46 of the said award _1 is 
submitted that the para 46 of the award shows that the 
Union witness Shri P.K.Bannerjee, ^ho was General 
Secretary of SKMS Union in WCL, Pench and Kanhan 
Area had stated that the management had refused to enter 
names of these workers in Form B and D rcg’^ters and 
Union had protested with no effect. According to him, the 
Union had a protest in this regard in consequence of wh ch 
the Mines Department issued a letter closing down the 
mines on account of various irregularities including e 
non-entry of the names of 300 persons in Form B and D 
registers. It is submitted that the Tribunal in Case No. R/ 
43/82 gave findings that the management had not 
maintained the Form B register in respectthese p^sons 
prior to their termination of the services. It is submitted 
that the management was justified in directing thes 
workmen to furnish personal particulars to complete Form 
B register in compliance of the provision of Section 48 ot 
the Mines Act and Rule 77 of the Mines Rules but these 
workmen had disregarded or disobeyed the direction and 
committed misconduct. 

31. It is true that the award shows that the Union 
had taken a plea and the witnesses of the Union had stated 
in their evidence in Case No. R/43/82 that m order to deny 
that these workmen were their employees, the management 
deliberately did not keep any statutory register as per 
Mines Act, 1952 nor any payment register in accordance 
with Wages Act, 1936. It does not mean that they were not 
maintaining personal particulars or 
registers of these workmen because Para 37 to 40 of the 
award show that these workers ^ J J 

Payment Clerk from the window ofthe Pench East Colliery^ 
Deputy Director of Mines Safety had also found severa 
irregularities in consequence of which the quarry of WCL 
was closed for three months. It is also clear from the award 
that the management were maintaining the 
of the workmen and other sada registers. This aspect 
the case clearly shows that the management had personal 
particulars of these workman but had 
Ltutory registers as had been provided in Sect on 48 of 
the MiTOS Art. 1952 and Rule77 ofthe Mines 
was also highlighted by Dy. Director of Mines Safety. It 



was the duty of the management to fu^are Fonn B register 
imder Mines Act and Rules and not of the workmen 
Moreover the management had himself sought direction 
for cooperating to fillup personal particulars for Form B 
vide mterlocutory petition No. 4741 in M.R No, 2681/90 
Md me Hon’ble High Court vide order dated 30-9-92 
directed to the same be disposed of at the time of final 
he^g. Thus It is clear that the refusal by these workmen 
to furnish i^rsonal particulars which resulted in issuance 
of charge sheet did not constitute misconduct. Moreover 
It is not out of place to say that the workmen have filed 
declaration forms of Coal Mines Provident Fund for 
allotment of account numbers and the same are duly 

which are Paper Nos. 
30/33 to 30/123. These declaration forms are not denied by 
the management. These forms clearly show that the 
personal particulars are with the management which are 
required for Form B and authenticated by the management 
This aspect Further shows that the management had' 
personal particulars and denial to furnish personal 
particulars was not amount to misconduct. Thus the oral 
and docuiMntary evidence adduced by the management 
are not sufficient to prove misconduct of these workmen. 

^ the Union/workmen has also 

adduced oral and documentary evidence in the case 
Mm l^jnu Paswan is ex^ed on behalf ofthe 99 workmen. 
He IS instrumental in filing petition before the Hon’ble Hidi 
Court on behalf of 99 workmen for allotment of Provident 
und number. He has stated that the management was 
refusing to allot the PF number to the workmen. A writ 
petition 2504/2000 was filed by one ofthe workmen namely 

Court vide order dated 
8-1 -2003 directed for allotment of Provident Fund number 
in accordance with law. Copy of Form A is filed by the 
workmen which are paper Nos. 30/33 to 30/125. The said 
Form-A shows that the personal particulars ofthe workmen 
were disclosed in the form and was authenticated by the 
management. This is evident that the management had 
personal particulars of the workmen as such it is verified 
by the management. He has stated at Para 6 that at the time 
of reinstatement of the workmen, the management issued a 
letter dated 25-4-1994 with specific direction that the 
attendmee ofthe concerned workmen should be peimitted 
on total verification ofthe workmen maintained in Form B. 

It IS submitted that Form B of the workmen was available 
with the management for verification and the management 
had personal particulars ofthe workmen as such the Mines 
Manager had accordingly directed. His evidence supports 
the case ofthe workmen that the personal particulars were 
available to the management. 

• ou witness on behalf of the Union/workmen 

IS Shri Mahendra Chatterjee. He has supported the case of 
the Union. He has stated at para 34 in cross-examination 
that the Form B was prepared of all the 301 workmen under 
Mines Rules. He had signed over the Form B register. His 
evidence shows that at the time of initial appointment in 
the year 1980 form B was prepared of all the workmen 
including 100 workmen ofthe reference case. He has 
supported the facts that the workmen were reinstated on 
the identification of Shri Bannerjee and no dispute arose of 


292 woikmen. He has fimher stated that after reinstatement 
the man^ement directed to all 301 workmen to furnish 
name and adtos for form B but aU refused as Form B was 
prepared m the year 1980. He has denied that form B was 

pre^ from the year 1992 to 1994. The management has 
™ ® which are maiked as Exhibit M/180 

to M/279. These Form B Forms are not signed by the 
authority nor it were signed by the workers. Moreover the 
mm^ement had intentionally not mentioned the date of 
mitial ^pointment of the workmen as adjudicated by the 
award dated 27-6-80 passed by the then Tribunal. Under 
the circumstances, these documents ofthe management 
are not said to be Form B unless it is fully completed. The 
evidence of this witness appears to be reliable that the 
I»rsonaI particulars of the workmen were available with 
Ae mMagement. He has further stated that in the year 
1994 he received posting order and he went to join the' 
place of posting but he was not allowed to join His 
evidence shows that since he had not been permitted to 
jom, the disclosi^ of personal particulars at the transfer 
place does not arise. The same case is of other workmen. It 
also shws that they are still ready to join at the transfer 
places. His evidence also corroborate the case ofthe Union/ 
wononen. 

34. The Union/workmen has also adduced 
documentary evidence in the case. Exhibit W/2 is the letter 
ir Mines Manager, Rawanwara Kha 

colheiy whereby he had directed to the token clerk to mark 
attentoce of 301 workers after verifying the photograph 
from Form B. This shows that the Form B register vSs in 
existence. Exhibit W/4 is another letter dated 25-4-1993 
i«ued by Personnel Manager (Pench) to the Manager 
WCL, Rawanwara Khas Colliery. This is filed to show to 
mese workmen who were reinstated, are to be treated as 
PeimMent workmen and all facilities are to be granted 
^ permanent employees ofthe Mine. 
Exhibit W/5 IS the provisional Identity Card issued to the 
workmM Shri Mahendra. This is filed to show that token 
No. 922 was given. It is submitted that token number can 
only be given when Foim B was prepared. This fact is also 
supported by the management witness Shri S.K. Puri at 
rara 22 that when any employee is appointed then after 
en^try mto Form B register, the token Number is issued. 
Thus it IS clear that Form B was in existence and personal 
particulars were with the management. 

35. Exhibit W/7(b) is the office order issued by the 
Meager, Rawanwara Khas Mine issued on 31-8-92. This 
IS filed to show that the token numbers were given ofthe 
workers n^cly Shri Bharat and Shri Sajjat and the same 
was issued before his joining. This shows that form B 
register was in existence and therefore the token numbers 
^e mentioned in the office order before his joining wherebv 

attendance. Exhibit W/10 to 
W/10 (a) are etters of reinstatement of Sharma S/o Tapasi 
Shivsh^ar S/o Mahavir. These are filed to show that 
mere was direction to report on duty within a month ofthe 
receipt of that letters. This shows.mat there was no direction 
to furnish personal particulars as it was available from the 
date of mitwl appointment. Exhibit W/11 to W/11(a) are the 
joining letters of the workmen at Pench East Incline. 
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36. Exhibit W/12 is the Interlocutory petition No. 
4741 filed by the management in M.R No. 2681/90 before 
the Hon’ble High Court and order dated 30-9-92 of the 
Hon’ble High Court. These are filed to show that the 
management submitted before the Hon’ble Hi^ Court for 
direction to the workmen to furnish personal parUcul^s 
for filing Form B. The Hon’ble High Court after hearing the 
I A No 4741/92 directed that it shall be considered at the 
time of final hearing. This is filed to show that in view of 
the direction of the Hon’ble High Court, non-compliance 
of the management to furnish persona! particulars donot 
constitute misconduct. The oral and documentary evidence 
adduced by the Union/workmen show that the personal 
particulars'of the workmen were with the management. It 
further shows that the workmen were not allowed to join at 
the transfer places and therefore the misconduct alleged to 
have been committed by the workmen appears to have not 
been established by the management. Moreover the burden 
10 prove misconduct against the workmen was on the 
management and the management has also failed to prove 
the same. 

37 I'he learned counsel for the management argued 
that it is crystal clear that the workers/claimants have 
deliberately refused to declare their personal particulars 
which are the identity of the individual. The learned counsel 
lor the management has cited the decisions reported in 
20 lf 2 t I ) I IJ 458 C. E.Tuticorin ITiermal Power Station \ rs. 
Inspector ofl-abour, Tuliconn and others, 2011 
3218, General Manager (OSD), Bengal NagpurCotton Mi s 
Kainandgaon Vrs Bharaila) and another and 1996(11; I..J 
245 Secretary to Government, Prohibition and Excise 
Department Vrs. L. Srinivasan. These rulings are not 
applicable in the case. Specially because the -'lentity of 
these workmen was finally concluded by the Hon ble High 
Court m, his order dated 23-3-05 at Para 14 passed m M.P. 
No. 2681 /90. Secondly the Forms A, which are Paper Nos. 
30A33 to 30/125 and are not denied by the management, 
clearly show that the personal particulars were disclosed 
when genuinely required for Fonns A and the same were 
verified by the management for granting account nos. ot 
Coal Mines Provident Fund. Thus it appears to be not 
lustified to say that the workmen were not ready to declare 
their personal particulars and were not ready to join at the 
new places of transfer. Considering the entire evidence, I 
find that management has failed to prove misconduct This 
issue is, therefore, decided in favour of the Union, workman 
and against the management. 

38. Issue No. Ill 

According to the management, it is pleaded that on 
the basis of enquiry report, the Disciplinary Authority 
brouuhi on the record the termination of services of the 
too workmen by themselves w.e.f 19-8-94 and also their 
relusal to comply with the requirement S^tion 48(1) 
48(3) and 48(1 )(e) of the Mines Act, 1952 read with Rule 77 
ol U-.e Mines Rules, 1955. Meaning thereby the management 
hadnoiierminatcd them w.e.f. 19-8-94 rather the workmen 
were automaticaliy terminated by themselves and the same 
,s pleaded at para-13 in the Written Statement. The operative 
portion oi the order dated 18-8-94 passed by the Dy. General 
Manager is as tollows;— 


“Hence on the basis or enquiry report, I am of the 
opinion that the Enquiry Officer has rightly held *at 
they have terminated their reinstatement by their 
refusal to comply with requirement of Section 48(1), 
48(3) and 48(1X6)0^^**^®®^*^^' read wiA Rule 
77 of Mines Rule 1955 and violated provisions of 
Standing Orders in this connection. In view of the 
above, termination of their services by them is hereby 

broughtonrecordw,e.f. 19-8-94, and money received 
by them from date of reinstatement to date of release 
from Pench East are recoverable from them, their 
property and their legal heir(s), jointly and/or 
severally, is also brought to record. 

I find that there is no provision .that in case the 
employee does not comply the order of the management, 
he is deemed to be terminated himself. Unless a termination 
order is passed after proper and valid enquiry in accord^ce 
wbh law On this point also, the order dated 18-8-94 is tit to 
be vitiated. In this particular case, the management has 
failed to prove misconduct against.tlie workmen, k appears 
that the management had not allowed to join iliese workmen 
at their transferred places, as such to consider tbeir 
termination is illegal and unjustified. I find that the 
management’s action was not legal and juslifieo. This issue 
is also decided in favour of the workmcn/Union and against 
the management. 

39. Issue No. IV 

Now the important question is as to whether the 
management is entitled to recover the amount received by 
them from the date of reinstatement to the date of release 
from Pench Area (East). According to the management, 
these 292 persons were not gainfully employed though 
taken in employment due to non-availability of any ^ 
on accoum of surplus manpower in Pench Area. It is ^rther 
stated that non-compliance of the provisions of the Mines 
Act and rules m.ade thereunder on the part of these 292 
persons, the management could not even think of assigning 
any job to them and violated the statutory provision. On 
the other hand, the case of the Union/workmen is that after 
reinstatement, the manaeement had taken v/ork from them 
for two years in Pench Area (East) till transfer from that 
place The further case of the Union is that inspite ol work 
of Truck loaders, the management was taking works ot 
Truck loader from the contractor. The management has not 
denied this pleading that the work of Truck loaders was 
not being taken from contractor in Pench Area (East). There 
is a contradictory pleading of the management, at one stage 
it is stated that there was no work for these workrnen in 
Pench Area. On the other hand, a contradictory case is that 
the management could not even think of assigning any job 
to them. Moreover there is no denial that the works of 
Truck loader were being taken from contractors which 
appears to be of prohibited degree of work. This shows 
that the pleadings of the management is not consistent 
and there is no definite case. 

40. Now let us examine the evidence adduced by the 
parties. The management witness Shri R.L. Singh Retired 
Sub Area Manager has also adduced contradictory 
evidence on the point of taking work from these workmen. 
At Para 15 in his evidence, he has stated that due to non- 
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compliance of the provisions of Mines Act and Rules, these 
workmen could not he legally assigned any Job. At Para 19 
in his evidence, be has stated that as no work was aval iable 
at tne place where these workmen were reinstated in 
compliance of the order of the Hon’ble High Court, they 
were transferred to different collieries namelv Thesgora, 
Mathani, Vishnupuri-I and 2, Gajandoh and Mahadeopuri 
in Pench Area. This shows that there is contradictory case 
of the management and therefore it is difficult to rely the 
evidence of this witness that they had not worked at the 
place when it is established as discussed earlier that the 
persona! particulars of the workmen were available to the 
management but the management had taken the same plea 
in tnis reierence also that they were not at any time employed 
by the management which was already decided in R 43/82 
vide award dated 27'6-9C and cotifinned bv the Hort’bie 
Hign Court vide order dated 23-3-2005 passed in M P No 
268]N0. 

4 L noihermariagement witnc.ss namely Shri S.K.Puri 
vas Oy.C P.M (Manpower). He has stated in his evider;ce 
it pira-C tliP' ;hu!ie workmen hed not suhnrued their 
patticalars, as such thi- o.anagerncni was torced not to 
t^Ke ar.y work from theui and kept them idle by making 
wages a’ui they were paid the wj-ges foi the period from 
1992 tr, 1994 for no work. This evidence is contrad.crory to 
the pieaujng of the management that ibere wai no work at 
the pjace of reinstatement therefore they were 
transfeiTcd to different Pench Area of the WCL. There is 
eriuonce that what v.'as prsv inleu to the management 
to transfer them from Pench Area of WCL, after 
remstatemeril when there was no work and the same was 
done after tw'o years. On the other hand, it also appears 
that there was work of f'ruck loader at the places where 
they' were reinstated but the same was being taken by the 
contractor. Thus it is clear that this was the fault of the 
management and not of these workmen, if they were not 
rightly deployed the workmen for work, the loss was to be 
realized from the authority of the management for their 
inefficiency. The evidence of this witness is not trustworthy 
which is in contradiction to the pleading of the management. 
Moreover there is a specific case of the Union/Workmen 
that these workmen did work for two years at the place of 
their reinstatement. There is no document of the 
management on the point that they were not deployed for 
any work at the place where these workmen were reinstated. 

42. On the other hand, the Lin ion./Workmen has 
adduced oral and documentary evidence to prove that they 
were deployed on work and when they were found absent 
from work, action was taken. The Union/Workmen witness 
Shri Mahendra Chatterjee has stated at Para 5 that he was 
working as per order at Rawanwara Khas/Pench East Mine 
for two years and when he was absent, the management 
took action and deducted his salary. He has stated that 
these workmen had received bonus, profit, bonus and leave 
etc. He has also supported his evidence in cross examination 
at Para 48 that In the year 1992 there were posts of truck 
loaders at Pench East and Rawanwara Khas Colliery. Thus 
his evidence shows that he was working at the place where 
he was reinstated by the management. 

43. The Union/Workmen have also adduced 
documentary evidence to show that they had worked at 
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the place where they had been reinstated. Exhibit W 3 are 
show'cause notice given to the workman Shri Mahender. 
This is filed to show that he became absent from duty 
fiom 3-5-92 to 28-8-92 and it shows that he was engaged 
on W'ork. Exhibit W'3(a} is sltowcause notice to another 
workman namely Abhir.and for his absence from work. 
Exhibit W/! is the office order dated 30-11-92 whereby the 
workman Shri Mahender was allowed to resume his duty 
w.e.f, 1 -12-92. Exhibit 6 and 6(a) are the office orders dated 
30-8-93 and 19-12-93 whereby the workmen GautamChand 
and Sarabjeet w'ere released for full dav from 3-9-93 to 12- 
9-93 and from 26-12-93 to 30-12-93 alongwith other workers 
to panicipate in the Inter Area Football Tournament. This 
.shows that they were treated as on work during the said 
period by tne management for sports and they were 
entrusted to do w'otk at tne place of reinstatement. 

^ 44. Exhibit Wn and "(a) are the office order whereby 

uie workmen Ramkishan and Sharma were allowed on dut\ 
w.e.f 11 -4-92. This is filed to show' that they were working 
at the place of reinstatement and there was no such 
diiection that they' w'ould be simply present without work. 
.Moreover the token numbers are aiso indicated in the 
of] ice orders. This snows that the Form B w'as in existence 
and before joining at the place of reinstatement there was 
token membe'-s of the workmen The documents ( Exhibit 
M./I80 to^M.'279f filed by the management are not said to 
be form B because it was not signed by the authority nor 
it was signed or any LT.I w'as given on the said documents 
by the workmen unless it was not completed it cannot be 
treated as Fern B, Thus Exhibit 7 and 7(a) also establish 
that the workmen w ere engaged on work. Exhibit W/13 to 
i3(d) are warning letters to the w'orkmen Harimandan, 
Ram Gobind, Rarnpati, Banarsi and Sayecd respectively. 
These are filed to show that they were absent from work 
and therefoie they had been warned. It is submitted by 
the learned counsel for the workmen that this shows that 
the work was being taken from them by the management 
at the place of reinstatement and when they became absent 
action were taken. 

45, Exhibit W/15 is a certificate of the workman 
Gautam Chand and Sarabjeet that they were working at 
Pench East Incline as Piecerated employee, This is filed to 
show that they were deputed on work by the management. 
Exhibit W/16 is an office order of Mines Manager whereby 
28 workmen were allowed to Join on their duty and there 
was no such order that they would be simply present in 
duty hours. This is filed to show that the duty was assigned 
to them to work at Rawanwara Khas Colliery. Thus from 
the oral and documentary evidence adduced by the parties, 
it is clear that these workmen after reinstatement were 
deputed on work. The management is not justified to 
recover any amount paid to these 100 workers during the 
period from the date of reinstatement to the date of release 
from Pench Area (East). This issue is decided in favour of 
the Union/Workmen and against the management. 

46. Issue No. V 

Now the important point is as to whether the workmen 
are gainfully employed after termination from services w.e.f. 
19- 8-94. The witness of the workmen namely Shri Rajnu 
Paswan has stated at para-13 that all the 99 workers have 
not been employed anywhere since the date of termination. 

It appears that there is no cross-examination on the above 
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evidence. There is no reason to disbelieve this evidence 
that the workmen are not gainfully 
termination. Another witness of the Union Mahender 
Chatterjee has also stated at para 27 in his evidence ^at 
after termination w.e.f. 19-8^94 he is unemployed. He s 
cross-examined at length. He has stated in ^is cro 
examination that he and his family are living ajongwith his 
parent and his needs are met by the parent who has a 
Lsiness. This also shows that he is not gainfully emp ^yed 
during the period of termination and he and his family are 
dependent on the parent. . . i 

47. Considering the discussion made above, it is cle^ 
that the action of the management 

worianentenninatedw.e.f. 19-8-94 isnmlegalandjurt^^^ 

As such the order dated 1 8-8-94 »*e«l>y 

had considered the woricmentetminated toto 

is set aside. The management is diret^ to reinst^ tta 
workmen w.e.f. 19-8-94 with ail 

cofsequential benefits, tt is turther directed that tte 
ntanagticem is not entitled to recover the mon^ 

.y the workmen from tfie date of 

•.frelsase fiom Pench East. It is Wither dir^ to allow i^ 

the workmen to join at the new places 

one month &om the receipt of the awaid by .dK Imio 

Workmen. Accordingly the reference is answerc . 

48. In the result, the award is passed without any 

order to costs. . . * 1 , 

49. Let the copies of the award b® sent to he 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
132012 

311.1278.— 

^1 14) ^ tOT 17 ^ 

TratRfs 4TO ft’i>9t4ili ^ *3^^ 

OT .nmim ^ * w (tW tram AViooi) ^ 

paiiftra t, TO TiraiR ^ io- 02 - 20!2 asi ura 

33 ^-12011 /99/2002-3=n^37R(^-n) ] 

^ m, 

New Delhi, the 13th March, 2012 
S O 1278.—In pursuance of Section 17 of the 

Dilute between the employees m relation to the 
management of Syndicate Bank, and their wortoan wh.ch 

was received by the Central Government on 

[No. L-12011 /99,7002-IR (B-U)] 
SHEESH RAM, Section Officer 


annexure 

before the central government 

INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 

bangalore 

Dated ; 13th January 2012 
Present; Shri S. N. Navalgund Presiding Officer 
C, R. No. 42/2002 

IParty 

The General Secretary, The General Manager (P), 
Syndicate Bank Staff Syndicate Bank, 

Association, 

Anand Plaza, 2nd Floor, Manipal-576n9 
Near Anand Rao Circle, Karnataka State 
Bangaloire-560009 

AWARD 

1 The Central Government by exercising the powers 
conferred by clause (d) of sub-sectioiKD md 
2AofSection lOofthe Industrial Disputes Act 1W( ^f 
1947) has refetred this dispute vide order No. L-12011W/ 
2002-IR (B-II) dated 12-8-2002 for adjudication on the 
following Schedule: 

SCHEDULE 

“ Whether the action of the management of Syndicate 
Bank is justified in reducing the basic pay ot 
Smt. SunandaSrinivasan, Ex.Clerkby one stage w.e.f 
18-01-2001 is iustified? Ifnot, what relief Smt. Simand 
Srinivasan is entitled to and from which date. 

2 After completion of the pleadings and also the 
evidence of the parties.today a joint memo signed by the 
first party workman involved in the reference, his advoca 
and the second party counsel came to be filed to the effect 
that they have agreed punishment of reduction in fbe basic 
pay by one stage for a period of o”® year 
substituted by punishment of warning and the restoratio 
of one stage of pay would be reckoned for the purpose of 
gratuity and pension and the workman will not make further 

claim including interestthereon. Pursuant to this jom^ 

the reference came to be closed today. Hence as per the 
joint memo referred to above, I pass the following award. 

award 

The reference is partly allowed as per the joint memo 
filed by the first party workman involved, his counsel and 
the second party advocate the punishment of reduction in 
the basic pay by one stage for a period of one year is 
substituted by the punishment of Warning with further 
order for restoration of one stage of pay for ° 

Gratuity and Pension and that concerned wortoan shall 
not make any further claim including interest thereon. 

(Dictated to PA transcribed by her corrected and 
signed by me on 13-01-2012), 

S. N. NAVALGUND, Presiding Officer 






representotion dated 8 - 11-2001 (copy enclosed) over 
termination of his service is justified ?Ifyes, to what 
relief the workman is entitled to ? 


1279.— 1947 (1947 
^ 14) 5Ft tro !7 ^ 

afiT ^ ^ 

(tM wn 2/2007) ^ saFifro ^ t, aft 
^ 14-03-2012 ^ -gSTT «n ) 

[m. U T(^-41012/318/2003-3TI^ m (^-1)] 

New Delhi, the 14th March, 2012 

S.O. 1279.—In pursuance of Section 17 of the 
^dustnal Disputes Act, 1947 (14 of 1947), the Central 
Qovenunent hereby publishes the Award (Ref No. 2/2007) 

of the Central Government Industrial Tribunal-cum-Labour 

Court No. i, Mumbai as shown in the Annexure, in the 
industrial dispute between the management of Central 
Railway, and their workmen, received by tlie Central 
Government on 14-03-2012. 

[F. No. M1012/318/2003-IR(B-DJ 
RAMESH SINGH, Desk Officer 

annexure 

before the central government 
industrial TRIBUNALNO. 1 MUMBAI 

Justice G S. Sairaf, Presiding Officer. 

Reference No. CGIT-1/2 of 2007 

PARTIES; 

Employers in relation to the management of Central 
Railw'ay 

AND 

Their Woikman (Raj Kumar Shanna) 
APPEARANCES: 

For the Management ; Shri Abhay Kulkami, Adv. 

For the workman ; Shri M. B. Anchan, Adv. 

State: Maharashtra 

Mumbai, dated the 28th day of Febniaiy, 2012 

AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, The terms of reference given in the 
schedule are as follows : 

Whether the industrial dispute raised by Shri Raj 
Kumar Sharma against the management of Divisional 
Railway Manager, Central Railway, Mumbai vide his 


According to the statement of claim submitted by 
the workman he was appointed as a sub-bungalow peon in 
ffie grade of 750-940 w.e.f 15-11-1996 by the Central 
Railway, Mumbai, CSTM after following the due process 
of selection. He was posted at the bungalow of Shri M. 1. 
^^nna, Dqxity ChiefMechirical Engineer. Shri \fennaeM)ired 
on 1-3-1999. After Wrma’s death he was asked to continue 
at the bungalow of Shri Wnna for one month. Thereafter he 
was asked to woik with Deputy Chief Engineer (Safety), 
Engineering Department Since the office of Dqiuty Chief 
Engineer refused to take him on duty he was directed to 
work in the office of ChiefPersonnel officer from 1-4-1999 
where he attended the office from 9.30 a.m. to 6.00 p.m. 
However, he was not paid his wages from 1-3-1999. He 
approached the Central Adminstrative Tribunal Mumbai 
andfiled OANo. 82 of 2000 . The CAT dismissed his claim 
and directed ffie Railway Administration to consider his 
case for appointment as a bungalow peon. Subsequently 
by order dated 22-11-2000 he was taken back in service as 
a sub-bungalow peon. He filed another OA No. 176 of2001 
mthe CAT for his regularization. AVhen the OA waspending 
the Railway Administration terminated his services by order 

dated 12-3-2001 witliout any notice and without assigning 
any reason and also without payment of retrenchment 
compensation. The CAT dismissed his OA on 2-5-2001 on 
the ground that he had not completed 3 years of service. 
Aggrieved, he filed writ petition No 3699 of 2002 which 
was also dismissed by honourable High Court by older 
^ted 16-7-2002. The management sanctioned his wages 
for the period from 1-3-1999 to 1-9-1999 to the amount of 
Rs. 26,394 but the same were not paid to him. According to 
the statement of claim the workman has worked as sub¬ 
bungalow peon from 15-11-1996 to 11-3-2001 and his 
termination of service is illegal, invalid and unjustified. He 
has, therefore, prayed that he be reinstated in service with 
full back wages and continuity of service. 

The management has filed written statement wherein 
It has stated that the reference is barred by principles of res 
judicata and estoppel. According to the written statement 
the appointment of the workman was never permanent in 
nature and on the death of Mr. Verma the management had 
no choice but to strike off his name from the muster roll. 
The woikman challenged the said action of the management 
before Central Administrative Tribunal, Mumbai by wsy of 
filing OA No. 82 of2000 and the Tribunal, by order dated 
28-7-2000, directed the management that if the workman 
made an application for appointment within a month the 
Railway AdminisUation would consider his case for further 
appointment as per his eligibility and as per rules and 
subjea to his service record in case of any vacancy. The 
Railway Administration considered the case of the woikman 
and appointed him as substitute bungalow peon with Mrs. 
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R. G Menon, Deputy Chief Personnel Officer (Commercial) 
by letter of appointment dated 22-11-2000, Ihe workman 
filed another O. A. in CAT for his regularization. The period 
of the said post lapsed on 1-3-2001 and further sanction 
was not received, therefore, the services of the workman 
were terminated by order dated 12-3-2001. The Tribunal by 
order dated 2-5-2001 dismissed the OA. Aggrieved, the 
workman filed a writ petition in the High Court which was 
also dismissed by order dated 16-7-2002. The workman has 
raised the same grounds which have already been rejected 
by the CAT and the High Court. The management has 
therefore, prayed that the statement of claim filed by the 
workman be rejected. 

The w orkman filed rejoinder wherein he reiterated 
his stand. 

Following issues have been framed. 

(1) Whether the reference is barred by principles of 
res judicata ? 

(2) Whether the industrial dispute raised by Shri 
Raj Kumar Sharma against the management 
Divisional Railway Manager, Central Railway, 
Mumbai vide his representation dated 8-11-2001 
over termination of his service is justified ? 

(3) What relief the workman is entitled to ? 

The workman has filed his affidavit and he has been 
cross-examined by learned counsel for the management. 
The management has filed affidavit of Smt, Onima Nicholas 
Korda who has been cross-examined by learned counsel 
for the workman. 

Heard Shri Anchan learned counsel for the workman 
and Shri Abhay Kulkarni learned counsel for the 
management. 

Issue No. 1 : It appears that the workman was 
appointed substitute bungalow peon vide order dated 
15-11-1996 and he was posted at the bungalow of M. L. 
Verma, Deputy Chief Mechanical Engineer. Shri Verma 
unfortunately expired on 1-3-1999 and thereafter the services 
of the workman discontinued. The workman filed an O A in 
Central Administrative Tribunal Mumbai the Tribunal by 
order dated 28-7-2000, directed the management to consider 
the case of the applicant for further appointment as per his 
eligibility and as per rules subject to the record of his service 
in case of any vacancy and the workman was directed to 
make an application for this purpose within one month 
which could be decided by the management as per rules. 
The workman applied for the job and he was appointed 
w.e.f 22-11 -2000. In 2001 the workman filed another OA 
No. 176/2001 in the Central Administrative Tribunal, 
Mumbai for regularization. The workman was terminated 
by order dated 12-3-2001 whereas the OA filed by the 


workman was dismissed by the Central Administrative 
Tribunal by order dated 2-5-2001. Theorder of the Tribunal 
has been upheld by the High Court and the writ petition 
No. 3699 of2001 filed by the woikman has been dismissed 
The workman is now raising the same dispute regarding 
his termination and regularization again before this 
Tribunal. He caimot be allowed to litigate before different 
forums successively raising the same issue. The reference 
is thus barred by principles of res judicata. 

The issue is, therefore, decided against the worionan. 

Issue No. 2 : Since issue No. 1 has been decided 
a^inst the workman, therefore, the industrial dispute raised 
by the workman vide his representation dated 8-11-2001 
over termination of his services is not at all justified. 

The issue is decided against the workman. 

Issue No. 3 ; The workman is not entitled to any 

relief. 

ORDER 

It is held that the woikman is not entitled to any relief 
and the award is passed accordingly. 

Justice G S. SARRAF, Presiding Officer 
■^1^, 14 2012 

RfiT.aftr, 1280,—arfiltWT, 1947 (1947 
14) 17 ^ 

fife ^ 

44/2005) 

t, # TRRTR 14-03-2012 ^ 

RT 1 

[Rft. -R R^-22013/1/2012-aa| m (#-11) ] 
1^. RR. TIR, 

New Delhi, the 14th March, 2012 

S.O. 1280.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Hyderabad (CGIT/LCID/44/2005) as shown in the 
Annexuie, in the industrial dispute between the Employers 
in relation to the management of SCCL and their woikmen 
which was received by the Central Government on 
144)3-2012. 

[F. No. L-22013/1/2012-IR (C-II)] 
D. S. S. SRINIVASA RAO, DedtOfficer 





annexure 

INDin^?^ GOV'ERNMENT 

IMDCSFRUL TRIBUNALCIJM-LABOUR COURT 
AT HYDERABAD 

FRESENT; 

Shri \txl Prakash Gaur, Presiding Officer. 

Dated, the 7th day cf February, 2012 

industrial dispute L.C No. 44ao»5 

BETWiXN 

.^ri CoU (i Narayana, 

SVb. Laxmaiaii, 

R'o, 7-2-533/625, 

GfiiganagarColony, 

Galavarikani. o 

•.. Pehaoruir 


Die General Manager, 

.'4/8, Singareni ColUeries Company Ltd 
R amagundam Area-I, 

K. an mnagar District. 

Th e Colheiy h^Ianager, 

M/i>. Shigareni Collieries Company Ltd 
Goc’avarikhani 11 A Incline 
KarimnagarDiaria. ' ...Respondents 


KaiimnagarDistrict. 

APPEARANCES: 

For the Petitioner 


For the Petitioner : M/s. G Vidya Sagar, K. 

Udaya Sri, p. Sudheer Rao 
and D. Madhusudhan, 
Advocates. 

For the Respondent : M/s.P.A.VVS.Sannaand 
Nrijaya Laxmi Panguluri, 
Advocate. 

award 

This petition under Section 2A (2) of the ID A-f 

m? has been filed by Sri Goleti Ms.Uan.a t L^aridc 

order of dismissal dated 12-12-2004 as illegal, arbilrart- 

oisproponionate and violaipve of principles of na'arai 
justice, ‘m.jidl 

th ^ PeUuoner in the claim statement 

that he was appointed as badli filler in 1987 and his services 
were regularized in the year 1992, As he was promoted as 
^nera mazdoor^unker chainer, he discharged his duties 
with utmost care and satisfaction without any adverse 
r^rks. While doing so he was served with (he ct3 
sto tideptoceediitgdated 19-S-J<)04 

23 ( 1 ) : Theft, fiaad or dishonesty in connection 

With employer’s business of property. 


V ) . Any willful and deliberate act which is 

subversive of discipline or which may 
be Ten mental to the interest of company. 

25(24) : Sabotage of causing willful damage to 

work in progress or to property of the 
company. 

3. The Petitioner submitted his explanation staled 
thc.ein Oat wlule discharging his duty on 30-7-2004 IIJ 

^matabont 6 A.M.,heveri.-.edthepapemoffourtorte 

A wll >»"> hearing No 

P™*''*pe'™'t paper, the driver ofloirv 
old the Petitioner that the papers are with cleaner He iS 
asked dnver to bnng papers and permit and by that time 

ThePetitioncrsloppcd 
the lony and the same was seized by company officiab In 
he mc^ „.me tite lo.ny driver left the place of oc^^„ " 
mddid not ,»me back. The Petitioner informed Mr. Patel 
U/Mjnager that one lony has taken (he load without permit’ 
^d that lony isdelainedat bunker. Petitioner allegSma 
oamson and Mr. Raji Reddy wem present win (he 

p-i ? *■ “ “■tnrmal case was booked against the 

Petitioner and police submitted cliarge sheet witich Is 
pending before Hon’ble Judiciaf MagistraTe o? 
t^h "’® officials- It is alleged 

^e^ ihe Tactnal mafrix 

ordered for domestic enquiry. Sri E. Kumara Swamy was 

a^mted as iteenting Officer, Sri SLGG SanjeevaRao 
Sr Inspector, S & PG RGI on behalf of the management 
Petitioimr examined himself in his defence and upon (he 

that the chaiges against thePetitioner were prm-edAshow 

caure notice was issucl to the Petitioner to subtiXs 
xplanalion a^mst tlie finding of the Enquiry Officer 

ffie'fvyv “"S'tie'ing submissions made by 

the relitioner the Disciplinaiy Authority passed the order 
of dismissal. Hence, thispeiition. 

.he f^l^“'o"''^fi'«lcountef£t 2 temem. Wherein 
the m.iintainabiliby of the petition was challenged ft was 
alleged that the Petitioner was on duly a, lony-t„„ker a 
brnkerclunn^n or. 30.7.20(M at 6 PM. in third shift ^d 
xL?"?! *5^ “tiauthonzed lony bearing No. AIW 
43 which was no! .having permit to take the coal. Thus 
Pe itioner has fraudulently issued the coal to the lorn’ 
without ensurmg the availabihty of the vahd challan/hermil 

Sll Tyif® P''°P«'V A chatge^heet 

VL X 'i™ company's 

StandmgC^No. 25(1), 25(23) and 25(24). ThePetitioir 

»«^te^. act of theft, fraud and to the company's 
property. The matter was inquired by the managemeill 
domestic enquiry held and Petitioner was afforded 
Wrtimity to present his case. Management was also 
ask^ to present his version before ihe Enquiiy Officer 
Both parties participated in the proceeding. After the 
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t mdencc before the Enquiry Officer, the Enquirj' Officer 
has concluded that the charges against the Petitioner were 
proved Petitioner caused loss to the Respondent’s property 
therd)y committed misconduct defuied in clause No. 25(1), 
25(23) and 25(24) of the Standing Order. Petitioner was 
called upon to explain his conduct and submit explanation 
against the finding of the Enquiry Officer which he did 
submit After considering the enquiiy report and explanation 
of the Petitioner Disciplinary Authority has passed the 
order of dismissal which is neither disproportionate nor 
excessive. In the given case the order of dismissal is the 
only proper punishment. It is neither illegal, nor arbitrary 
nor excessive or violative of principles of natural justice. 
Petition has got no force, hence, deserves to be dismissed. 

5. Both the parties were directed to produce their 
evidence. Management has produced the entire proceeding 
book of the enquiiy proceeding and the Petitioner has filed 
copy of order of ffismissal, copy of the chargesheet, his 
own explanation and representations. My Learned 
Predecessor took up the matter of validity of domestic 
enquiry before deciding tl^ claim of the Petitioner on merit. 
He by his order dated 3-5-2006 has opined that the domestic 
enquiiy conducted in this case was legal and valid and 
frosted the matter for arguments. 

6. Learned Counsel for the Petitioner has filed copy 
of the judgement passed in criminal case No. 348/2004 
pending before the Judicial Magistrate, Manthani in the 
matter between the State through SGO and Mabbu 
Rajesham and others under Section 379 of IPC wherein 
Judicial Magistrate has concluded that the prosecution 
was failed to prove the guilt of the accused and accused 
are entitled to get the benefits of doubt thereby he, Mr. M. 
Rajesham, N. V Reddy and G Narayana are acquitted. 

7. Both the parties have made their oral submissions 
before this Tribunal, I have heard them at length and have 
perused the record. 

8. This Tribunal has to consider the following 
points: 

(I) Whether the order of dismissal against the 
Petitioner dated 12-12-2004 is illegal, aibitraiy 
and disporportionate ? 

(II) Whether the Petitioner has committed the act of 
misocmduct under No. 25(1), 25(23) and 25(24) 
of Standing Orders ? 

(HI) Whether the punishment imposed upon the 
Peutioner is excessive and aibitraiy ? 

(IV) To what reliefifany, the Petitioner is entitled? 

9. Point No. (I) & (n): It has been alleged by the 
Petitioner that his termination ordm is illegal, arbitrary and 
violative of pi inciples of natural justice because he has not 


committed any misconduct nor there was any evidence 
before the Enquiry Officer to conclude that the Petitioner 
has committed the misconduct defined under para 25(1), 
25(23) and 25(24) of the Standing Orders. As against this 
allegation of the Petitioner it has been alleged by the 
Respondent managemem that the petitoner was performing 
the duty of bunker chainman. On the alleged date of 
misconduct he was working in the third shift at about 6 
A.M., a lorry bearing No. AIW 4143 entered in the bunker 
without having any permit or valid documents, the Petitoner 
loaded with coal the lory knowing fully well that the lorry 
was not having any valid documents. Not only that the 
Petitoner permitted the lorry owner to take away the lorry 
which was detained by personnel of bunker’s gate, 
charg^heet was served on the Petitoner, Enquiry was 
ordered, he participated in the enquiry. Enquiiy Officer 
submitted his report holding the Petitioner guilty of causing 
loss to the company by his act of omission and commission. 
On the basis of the finding of the Enquiry Officer, 
I>iscipUnary Authority has imposed punishment of removal 
from the service which is in proportion to the misconduct 
committed by the petitioner workman. He has further 
argued that the legally and validity of domestic enquiiy 
was considered first and this Tribunal by its order dated 
3-5-2006 has opined that the domestic enquiry conducted 
was valid and legal as such, this Tribunal can not go beyond 
the opinion expressed by its predecessors and it cannot 
substitute any other opinion in place of the opinion already 
expressed by the predecessor of this court. 

10, I have considered the above argument and 
allegation made in the claim an counter statements and 
documents available on the record. From the documents 
and order of my Learned Predecessor dated 3-5-2006 it is 
proved that while working on 30-7-2004 in the third shift at 
6 A.M. lony bearing No. AIW 4143 wus loaded in presence 
of the Petitioner. Lorry owner was not having any 
documents. This contention has been made by Petitioner 
himself in para 5 of the claim statement. The Petitioner 
himself has alleged that 1^ asked the lorry owner to bring 
the documents as the lorry owner informed him that the 
documents are witli the cleaner. But the allegation made in 
the claim statement does not disclose that Petitioner made 
any attempt to stop the owner from loading the lorry with 
the coal or that he insisted upon the lony owner to bring 
and prodiK:e the documents first and then load the lorrywith 
the coal. This amply prove that petitioner was in 
connivance with the lorry owner, he intentionally allowed 
the lorry owner to to load the lorry with the coal and frisk 
away with loaded lorry. This material fact is fiill proved 
during course of the domestic enquiry and this aspect of 
the matter proved that the Petitioner has enacted dishonesty 
in connection with the employer’s business or property 
and he has willfully and delibrately acted in subversive 
mann er which was detrimental to the interest of the 
company and the Enquir>' Officer was well within the 
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jurisdiction and he has rightly arrived at the conclusion 
that Petitioner has committed misconduct as defined in 
under para 25(1), 25(23) and 25(24) of the Standing Orders. 

11. The Petitioner has not produced a single piece of 

paper or aity material before this Tribunal that there was no 

connivance on the part of the Petitioner in the act of the 
loading of the lorry having no proper or he attempted to 
stop the lorry owner form filling the lorry with coal. Thus, 
the Petitioner’s allegation that Enquiry Officer has 
committed illegality is not tenable in the eye of law. More 
over, my Learned Predecessor already concluded that the 
Enquiry Officer has conducted the enquiry in a legal and 
valid manner and has based the finding on valid and 
relevant material placed before him. This Tribunal is of the 
considered opinion that once the Predecessor has held 
that the enquiry was conducted in legal and valid manner. 

Tribunal can not sit in appeal against the order passed 
by my Learned Predecessor and this Tribunal is bound by 
the opinion arrived at by the Predecessor. 

12. Under Sectron llA of the Industrial Disputes 
Act, 1947 the Tribunal is ertqxrwered to look into the legality 
and arbitrariness in passing the order of dismissal, but 
unless this Tribunal is of the opinion that the Disciplinary 
Authority has acted in such a manner which carmot be 
approv^ by the conscience of a prudent man this Tribunal 
carmot impose a punishment otherwise than that imposed 
by the Disciplinary Authrity. In the present case, the 
Petitioner workman has not been able to bring before this 
Tribunal any such material or point which may prove that 
the punishment imposedby the Disciplinary Authority was 
disproportionate or it was not approved by the conscience 

ot a prudent man, this Tribunal cannot impose aity alternate 

punishment. 

13. It has been argued by the Learned Counsel for 
the Petitioner that a criminal case was registered against 
the Petitioner and two others and the Petitioner was tried 
for the offence of theft, for the act committed by him on 
30-7-2004 at 6 A.M. and he has been acquitted by the 
criminal court. As such, he should be given the benefit of 
the acquittal order. He has filed copy of the acquittal order 
passed by the court of Judicial Magistrate First Class in 
CC No. 34&/2004 in the matter between State through SHO 
Vs. M. Rajesh^ and others passed on 31-12-2008.1 have 
considered this argument and I have also gone through 
the judgement passed by the Learned Bench but, I am not 
convinced with the argument of the Learned Counsel for 
the Petitioner that since the Petitoner has been acquitted 
from the criminal court he should not be punished for the 
misconduct committed by him. Because the criminal 
proceedings and departmental enquiiy are two different 
prooee^ngs. In criminal case the prosecution has to prove 
the guilt of the accused beyond all reasonable doubts. 
Unless the prosecution proves the guilt beyond reasonable 
doubt the criminal court will not inflict punishment on an 


accused person. Whereas in the matter of departmental 
enquiries the burden of proof and standard of the evidence 
IS Mmething otherwise. In departmental enquiry only 
probability and preponderance of an act committed by the 
ciiar^ sheeted employee has to be proved. In the present 
rase the management has proved before the Enquiiy Officer 
by its evidence and admission and statement of the 
Petitioner that Petitioner intentionally and deliberately 
caus^loss to the company’s property and he dishonestly 
and ftauduIenUy aaed in connection with the business, 
properties of the management. Thus, even if the Petitioner 
has been acquitted ^m the criminal court fiom the charges 
of the theft, the decision of the criminal court will not give 
any benefit to the Petitioner in the matter of domestic 
enquiiy and in the matter of misconduct comitted by him. 

14. Thus, this Tribunal has considered all the material and 
argument advanced by both the sides and have come to 
the conclusion that there is no illegality or arbitrariness or 
violation of principles of natural justice in imposing the 
punishment to the Petitioner. Point Nos. (I) and (II) are 
answered accordingly. 

15 . Point Nos. (HI) & (IV): From the evidence available on 
this record and charges framed against the Petitioner it 
has been found that management has not imposed 
excessive punishment. The Petitioner was custodian of 
ffie property of the management, he acted against the 
interest of the management fraudulently and dishonestly 
causing damage to the property of the management 
deliberately by his own act as such, on the proved facts of 
misconduct the management has rightly imposed the 
punishment of dismissal. In my opinion, the punishment 
imposed by the management is neither disproportionate 
nor excessive. Petitioner does not deserve any sympathy 
or leniency from this Tribunal. Point Nos. (Ill) & (IV) are 
answered accordingly. 

16. From the above discussion, this Tribunal has 
come to the conclusion that no releif is required from this 
Tribunal to the Petitioner Sri G Narayana, hence, Petition 
deserves to be dismissed and it is dismissed. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 7 th day of 
February, 2012. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined 
the Petitioner for the Respondent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, tlie 14th March, 201 2 

S.O. 1281.—Ir. pursuance of Section 17 of the 
. ■ Vs.iiia! Disputes Act, 1947 (14 cf 1947), the Central 
'' ■'eTnment hereby publishes the Award (Complaint No. 

!' 7009) of the Central Government Industrial Tribunal- 
= !)-!..abour Court, Emakulam as shown inthe Annexure in 
'i ‘ idust rial Dispute between the employers in relation to 
n! uiagement of tlie FCI and their workmen, which w a.s 
cA cd by the Central Government on 14-3-2012. 

[F. No. L-22013/1/2012-IR(C-I1)] 
D S.S. SRnNWASARAO,Deri< Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAl^CUM-LABOUR COURT, 
ERNAKULAM 

t»RESENT: 

ShriD. Sreevallabhan, B,Sc..LL,B., Presiding Officer 
(Friday the 24th day of February, 2012) 

I.D.No. 14/2009 

Ojuv-r s ; 1. Shri K. T. Sasi, 

Corwciior, 

FCi Workers Association (CITl.O, 
Chingavanorru Channanikadu 

P.O F?ttayani 

2 Sbn ^ K. Sasi. 

Orgari-sing Secretaiy, 
rXi VVoiKcr^ Union, 

Ciiinga' ..HOin, Chara-aaiKada 
^0., Kort-ayaui 

13, ^dw Slii'i Santosh G. Prabhu 

.1 )£,eniC':* '■ I be Aj ea M.ai\ager, 

Food Corporation of India, 
District Office, 

C’‘;ingavanam, ]/ ova"a 


2 The Cieneral Manager, 

Food Corporation of iridia. 
Regional Office, 
Kersavadasapuram, 

Tlii ru vanathapuram 

Bv Adv, M R, Anison 

This case coming up for hnal hearing on 21-2-2012 
and Oiis Tribunal -cuin-Liix>ur Court on 24 2-2012 passed 
the foliewmg 

AWARD 

In exercise of liie powtus conferred bv clause (d) of . 
sub-section (1) and sub-section (?A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 194?) the Central 
Government has referred this industrial d-spute for 
adj u d icatio 111 o thi s tr ibu na!. 

2 The dispute is 

■‘ Whether the action of the management in making 
recovery from the wage^ of 36 workers (iisi 
enclosed), on account of demurrage charges U vied 
by the Railways on the m.anageinent of VCh i?- legai 
& justified ? To what relief are they entitled for ?” 

3. Management is the Food Coi porafion of India, a 
Central Government undertaking incorporated under the 
Food Corporations Act., 1964. entrusted w'lth the 
responsibility of procurement, movement, storage and 
distribution of foodgrains. Two unions of the D PS 
workers in the Chingavanam depot of the management 
raised the industrial dispute representing the 36 D.P.S. 
workers in the li st attached to the reference order. Challenge 
is made with regard to the order of the management to 
recover the amount ofRs. 4,725 pai d as Demurrage Charges 
(D.C.) to the railway from then wages for the month of 
January 2008. 

4. D.P.S; workers lU'c engaged i.'y the luaiiagenient in 
Kerala Region for handling foodgrains in ii s godowu.s and 
railway heads. Direci Payment System was impIemciUed 
in the depot of the management at Chingavanam on 
1-1-1997 as per the Circular No. iR(L)/8(22)/94, dated 
14-6-1996. Their nonrai working hour s is from 10 A M. io 
5 30 RM. But they have iC attend dne work beyond (lt<; 
aonuii orking hours and or: ^vci-kly oft days with overtime 
wages since the wagoas pVwcd ay the railwm are to be 
loaded or unloaded who nc f.ec onie allowed by the 
railway. 

5. Intimation wa: given to tite D.P.S, workers by 
issuing memo dated 27-9-2007 as to the placement of 
30 wagons at the Food Corporation oi i. dm siding in 
Chingavanam on 28 9 200? and duceding th-m attend 
the unloading work at 6 A.M. on that day Out of die 
123 D.P.S, workers only 87 were present on that day to 
unload the articles from the 30 wagons and hence the 
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clearance of the wagons was completed only by 4 P.M. An 
amount of Rs. 6,750 was levied by the raiiway as D.C. from 
the management and later it was reduced to Rs. 4725 by 
granting 30% waiver. Memo was issued to the 36 absentee 
workmen calling upon them to submit their explanatioas 
for not recovering the D.C. from them. Dissatisfied with 
the explanations submitted by them, the management 
decided to recover Rs. 131.25 each from their wages for 
the month of January 2008. 

6. In the claim statement tlie action of the 
management to recover the D.C. from them is challenged 
b> statiiig that it is arbitrary, illegal, unjust and is in violation 
of the p! ovisions of the Industrial Disputes Act and Rules 
and also the Model Standing Orders under the Industrial 
Employment (Striding Orders) Act. There is no provision 
in the circular dated 14-6-1996 for the implementation of 
the Direct Payment System to recover the D.C. from the 
wages of the workman. All the workmen listed in the 
retercnce oad submitted leave applications and they had 
not unauthoriscdly absented themselves from attending 
the duty on 28-9-2007. They have not caused any loss to 
the management and the management is not entitled to 
recover the D.C. iromthem. 

7. In the written statement management w’ould 
contend ttiat as per the modified instnictions to the Circular 
dated 14-6-1996 whenever D.C. is incurred by the Food 
Corporation of India due to the failure of D.P, S. workers to 
clear the wagons in time the same can be recovered from 
the erring workers. 30 w'agons were placed for unloading 
at the Food Corporation of India siding in Chingavanam’ 
at 6 A.M. on 28-9-2007 after giving intimation in advance 
to rile wOTkers on 27-0-2007. Out of the 123 D.RS. workers 
87 were present on 28-9-2007 and the remaining 36 
unauthoriscdly absented them.selves without applying for 
leave in advance. They are habitual absentees who had 
deliberately avoided attendance of duty on that day. If 
they had atleiided, the duty the clearance of the wagons 
could ha\ e been completed within the free time. It is the 
deliberate non-attendance of duty on the part of tliose 
D P S. workers which resulted in incurring the D.C. and 
licnce the management is entitloj to ) e.ui v er the same from 
the wages of those workmen. 

8. Lnions I and 2 separately filed rejoinder denying 
the contentions in the written statement and reaffirming 
the allegations in the claim statement jointly filed by the 
two unions. 

9 For the purpose of deciding this reference one 
witness w as examined from the side of the unions as WWl. 
From the side of tlie nanagenient one witness was 
c.xamined as 1^4W1 and Exts, M i to M22 were got marked. 

10. The points for determination are: 

(1) Whether the demurrage charges was incurred 
due to the deliberate noii-attendancc of duty 


by the 36 D.RS. workers in the list attached to 
the reference order ? 

(2) Whether the action of the management to 
recover the demurrage charges from the wages 
of those workers is legal and justified ? 

(3) V/hat relief, if any, they are entitled to ? 

11. Point No. 1: It is not in dispute that 30 wagons 
were placed by the railway at the Cliingavanam siding fbr 
unloading at 6 A.M. on 28-9-2007 and the same were not 
unloaded within the free time allowed by the railway. 
Railway claimed Rs 6,750 towards D.C. for the extra three 
hours by issuing Ext. M4 bill and the same was 
subsequently reduced to Rs. 4,725 by granting 30% waiver. 
It IS the case of the management that D.C. was incurred 
since the 36 D.RS. workers unauthoriscdly absented 
themselves from attending the duty in spite of Ext. M3 
intxmatlon given to them about the expected placement of 
the wagons on that day. According to the unions all of 
them had submitted leave applications for their absence 
on ftiat day and some of them were on leave during the 
preceding and succeeding days. 

12. According to the management seven of them 
have not applied for any leave for that day, sixteen have 
not applied for leave in advance but submitted leave 
applications on 28-9-2007 or afterwards and out of the 
remaining thirteen, seven were on continuous leave during 
that time on medical ground and they had rejoined duty 
after leave. From the remarriing six, one was on leave from 
23-8-2007 to 4-1-2008 and resigned from service on 
5-1-2008. Disciplinary action was taken against the three 
out of the remaining five for their continued long absence. 
The remaining two were on leave from 27-7-2007 to 
18-10-2007 due to accident occurred while on duty. 

13. Ext. MIO series are the leave applications of the 
above said 16 D.RS. workers for 28-9-2007 coupled with 
one or two in some of the applications submitted on 
28-9-2007 and afterwards. Ext. MI I series are the leave 
applications submitted ly the DRS workers who were on 
continuous long leave during that time. Some of those 
applications are seen submitted after 28-9-2007. In the prrof 
affidavit of MW 1 it is averred that they had rejoined duty 
after the continued absence from duty. 

14. Leave applications submitted by the 16 D.P.S. 
workers have not been granted or rejected. It is not seen 
that the leave application is to be submitted in advance 
always for granting leave. Majority of the leave 
applications in Ext. MIO series is seen to have been 
submitted on 28-9-2007, As per the terms of Ext. M2 which 
contains the conditions of service of the D.RS. workers 
they are entitled to sick leave for 10 days in an year. There 
is nothing to show that there is any prescribed form for 
submitting leave application. There is no stipulation in 
Ext. M2 to the effect that leave application is to be submitted 
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in advance. It has come out in evidence that leave 
applications submitted after availing the leave were 
granted. Without the rejection of Ext. MIO series leave 
applications it is not possible to arrive at a conclusion 
ihat the sixteen D.P.S. workers had unauthorisedly 
absented themselves. Except seven D.P.S. woikers all other 
ibsentee workers on 28-9-2007 other than the one who 
resigned had submitted leave applications for availing 
leave on 28-9-2007. Management has indiscriminately 
ordered to recover tlie demurrage charges equally from 
die absentee workers who had submitted leave appUcadons 
•ind from those who had not submitted leave applications 
without assigning any reason. 

15. Ext. M7 is the memo dated 18-10-2007 seen to 
have been issued on 31-10-2007 to the 36 D.P.S. workers 
calling upon their explanations for their unauthorized 
absence on 28-9-2007 and for the proposal for recovery of 
iheD.C. of Rs. 6,750 equally from them. Though they had 
submitted their explanations any of those explanations 
was produced in this case. In Ext. M9 proceedings dated 
7-1-2008 no reason is statea for the finding that the 
explanations are not convincing or satisfactory. As the 
D.P.S. workers had submitted leave applications and the 
same are pending without any orders the case put forward 
bv the management that no leave application was 
^ubinitled by them as such cannot be accepted. 

16. Habitual absenteeism of some cf the D.P.S. 
woikers on the dates of placement of wagons is stated to 
be a leason for levy of D.C. from the D.P.S. workers. If 
mere is habitual absenteeism without any valid reason on 
tlie part of the D.P.S. worke;s the raanageinent can initiate 
action as pet Clause 15 of Ext. M2. Such action is seen to 
have been taken against one Shaji and the same is 
evidenced by Ext. Mi: to M14. It is nowhere provided 
(hat habitual absenteeism is a reason for rejection of leave 
application. It may be considered for the purpose of 
considering the genuineness of the ground stated in the 
application. Since the leave applications were not granted 
or rejected it cannot be said that those D.P.S. woricers who 
submitted leave applications had unauthorisedly absented 
themselves on 28-9-2007. The absenteeism of the D.P.S. 
workers who submitted leave applications and those who 
have not submitted leave applications was not considered 
distinctly while passing order for recovery of the D C. 
trom the absentee D.P.S. workers. The genuineness of the 
ground given in the leave applications has not yet been 
considered by the management. Some of the D.P.S. workers 
who were in continued absence is seen to have been 
permitted to join duty after the expiry of the period of 
leave. Without any consideration of the individual situation 
independently and solely stating that they had 
unauthorisedly absented from duty without any enquiry 
D C was ordered to be recovered from their wages. 

17 It is the case of the management that if the 
absentee D.P.S, workers on 28-9-2007 were on duty all the 


wagons placed on that day could have been unloaded 
within the free time without incurring D.C. Instances are 
pointed out in the written statement and evidence was 
also adduced to satisfy that the D.P.S. workers were 
unloading on earlier occasions more Uum the wagons 
expected to be unloaded by them. It docs not deserve 
much consideration since the failure to unload the wagons 
on 28-9-2007 is mainly stated to be due to the unauthorized 
absence of the 36 D.P.S. workers. 

18. Before the disposal of Uie leave applications 
submitted by the D.P.S. workers management cannot be 
heard to sa)’ that they had unautliorisedly absented 
themselves on 23-9-2007. it is also not fair to make all the 
D.P.S. workers liable equally for the D.C as some of them 
had applied for leave, some of them on continued long 
absence and others without submitiing any leave 
application. 

19. in view of the aspects discussed above it cannot 
be held tliat it is owiiig to the witiful absence of the 36 
D.P.S, workers the D.C. was incurred due to the non¬ 
clearance of the wagons wtlhin the free time. 

20. Point No. 2: There is no express provision in Ext. 
M2 which enables the management to lecover the D C. 
from the D.P.S. workers, .^n para 7 of the written statement 
it is contended that as per the modified instructions issued 
after the introduction of the D .P. S. Scheme whenever D.C. 
is incurred f >y the Fexjd Corporation of India to clear the 
wagons in time Uie same can ^ reco\'ered from the erring 
workers. There is absolutely no documentary evidence in 
this case to prove that there was an\ such modified 
instructions. Clause 15 of Ext. M2 provides that the 
workers found indulging in disobedience, misconduct etc. 
shall be subject to action under Model Standing Orders 
provided in Industrial Employment (Standing Orders) Act, 
1946, As per Section 14 of the said Act disciplinary action 
can be initiated against the workman for misconduct and a 
worionan can be fined up to 2% of his wages in a month for 
the acts and omissions which are notified with the previous 
approval of the government or of the prescribed authority 
in pursuance of Section 8 of the Payment of Wages Act, 
1946. It was submitted by the learned counsel for both 
sides that no notification has so far been issued by the 
management specifying the acts and omissions amounting 
to misconduct. The decision to recover the D.C. fron* the 
D.P.S. workers taken by the management cannot be said 
to be in accordance with that provision in the said Act. 

21. Learned counsel for the management was not 
able to point out any statutory provision, rule or any 
agreement which permits the management to recover the 
D C from the D.P.S. workers in this case without any 
enquiry. It is already found that it is not due to the 
deliberate non-attendance of the workers which resulted 
in incurring the D.C. There is also nothing on record to 
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• -'Siy iiul fhe management is entitled to recover tiie same 
• Jti ifie wages of ail the absentee D.P, S. workers. 

22, In view of the above discussion ! find that the 
= ^ '>f the management to reco%er the O.C. iiom the 

cf the 36 D.R3, svorkers in the kst attached io the 
? cice is not legal and justified. 


Letter No. V/ C, 200/DC/FCI/CGV/6/0' 
dated 26-11-2007 addressed to the Area 
Manager, Food Corporation of India. 
District Office, Kottayam by the iAcn-or 
Divisional Commercial Manager of the 
Southern Railway. 


n s». } -.His 1 ihni iho aciioo 

.' - MianageiAcm to recover ibc n (\ (ror>. the waees o,r 

workers 

’ -’!cgcnK:rii IS not cotidoo the D C from iheh 




^ 1 he award will come mto force one vionth after ns 

uhiication in the Official Gazette 


M6 


M7 


10 ihe Personal Assistant, uaiiscnbed and M>i 

cy her, corrected and passed by me on this the 
* -t'.rt ;ia> (if Februarv’, 2012, 


D. SREEVALLABH AN, Fhe-siding Otfia r 

-4ppeQdi\ 


Wirrtmfoi the Unions: 


M9 


I >. 




K.P, Snaji, ^cciViAi 
AsSOCiPitio.i (Cff-i 
Chingavarai!) Unit. (. 


i'v . ^Vur^; 
' i'3^1 Dep 
imga ^ .inciii. 


:'S 


for the Management: 


."vl Ik! 


■ M Ivandamutlnry ,4 'ea t y Fpi 

Distnef Office. ('hiiigavanam, K >ttavam M iOla) 

fe irhjhiis tor the Unions -- Nil 


’ r 'idr'isTor the Mfij?agement: 

^^ Pbctocopv ol [he Letier No. r;N 1 / ?no5/ 

201/2 Pt. D of Goveri'.niens of India. 
Ministry of Railway, Railvav Board dated 
10-10-2006 

Photocopy of the Letter No. iR(L)/8(22)/94 
of the Executive Director (General) dated 
14-6-1996 as to the introduction of Direct 
Payment System in Food Corporation of 
India’s owned depots. 

1 Photocopy of the Memo No. DPS-D/iRL/ 

32 (4) 2006-07 dated 27-9-2007 issued from 
the Food Corporation of India, District 
Office, Kottayam to the unio ns 

-GV/FC!/DC/y/2007 dated 
: 8-9-200? ot S.M,, Chinga’i’anain, Southern 
Pad ways 


Ml 0(b) 


Mi 0(c) 


M 10(d) 


M 10 (e) 


Photocopy of Receipt No. CGV/FCI/DC.P 
! l/I dated 30-11-2010 issued by the Station 
-l iS.ci, Souther Raihva>; Clungavanam lb» 
p<i v M tem of demurrage ciiarges. 

VteuiO No. iR-L/32/5(3)/07 dated 31-10-2007 
issued to the D PS. workers from the Food 
b„orp.*ration of India. District Office, 
Kottay<<m. 


Notes/diaft prepared xfor recovery 
proceedings for the realization of 
demurrage charges from 36 workers in the 
office of the Food Corporation of India, 
rvCi na Region, Koiiayam 

Office copy of the nroccedint;>s Nv) iRl 
32/5V4/2007 dated 7-J-2008V(he Food 
Covpnraticn of India, District Office 
am. 

Photocopy ot the ■oa\c application Jatcu 

28- 9-7007 submittedb) Shn K. C. K-irium 
D r.S, worker for grantiiic icevc 04]| 
?8-9-2007and29-9-2tK):'. 

Photocopy of the leave application dated 

29- 9-2007 submitted by Shii N. K 
Kunjumon, D.R.S, worker for granting 
icaveon28-9-20;'7. 

Photocopy of the leave applicati.u: daicu 
29-9-2007 submitted b> Shri K. K. Vijayan. 

D P S. worker for granting leave on 
12-9-2t907,25 9-2'K)7 and 28-9-2007. 


Photocopy of the leave appiicaiion dated 
29-9-2007 submitted by Shri T. K 
Thankappan, D.PS worker for granting 
leave on 22-9-2007. 25-9-2007 '^ud 

28- 9-2007. 

Photocopy of the leave application ci.afcd 

29- 9-2007 submitted by Shri P P Kunjumon. 
D.P.S. worker for granting leave on 

28- 9-2007. 

Photocopy of the leave application dated 

29- 9-2007 submired by Shri A. T. Baby, 
D.P.S. worker for granting leave on 
289-2007, 
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M 10(f) 


M ;0(g) 


M 10(h) 


M 10(1) 


M i0(j) 


4j0(k) 


v'! lUO t 




:A 10(n) 


M !0(c) 


^4! 1(a) 


Photocopy of the leave application dated 
29-9-2007 submitted by Shri A. A. 
Kuriachan, D.P.S. woricer for granting leave 
on 28-9-2007. 

Photocopy of the leave application dated 
5-10-2007 submitted by Shri B. 
Madhusudanan, D.P. S. worker for granting 
leave on 28-9-2007. 

Photocopy of the leave application dated 
29-9-2007 submitted by Shri V. T. Gopi, 
D.P.S. worker for granting leave on 

28- 9-2007. 

Photocopy of the leave application dated 

29- 9-2007 submitted bj'Shri T. C. Sreekumar, 
D.P.S. worker for granting leave on 

28- 9-2007. 

Photocopy of the leave application dated 

29- 9-2007 submitted by Shri T. K. Shaji, 
D.P.S. worker for granting leave on 
25-9-2007 and 28-9-2007. 

Photocopy of the leave application dated 
1-10-2007 submitted by Shri T. K, Babu, 
D.P.S. worker for granting leave on 
28-9-2007 and 29-9-2007, 

Pliotucopy of the leave application dated 
29*9-2007 submitted by Shri P. K. 
Krishnankutty, D.P.S. worker for granting 
leave on 28-9-2007. 


M 11(b) 


M 11(c) 


Mi 1(d) 


Mi 1(e) 


Ml 1(f) 


M12 


M13 

M14 


Photocopy of the leave application dated 
29-9-2007 submitted by Shri K. D. 

Mohandas, D.P.S. worker for granting 
leave on 25-9-2007, 26-9-2007 and 

28- 9-2007. 

Photocopy of the leave application dated 

29- 9-2007 submitted by Shri T. K. Sali, 

D.P.S, worker for granting leave on 
28-9-2007. 

Photocopy of the leave application dated 
1-10-2007 submitted by Shri Mathew 
George, D.P.S. worker for granting leave 
on 28-9-2007 and 29-9-2007. 

fvJ 1 ^ 

Photocopy of the leave application dated 
1-10-2007 submitted Shri K. K. Rajappan, 

D.P.S. worker for granting leave on 
25-9-2007 to 29-9-2007, M 19 

Photocopy of the leave application dated 

18- 9-2007 submitted by Shri S. Mohanan, M 20 
D.P.S. worker for granting leave on 

19- 9-2007 to 29-9-2007. 


Photocopy of the leave application dated 
25-9-2007 submitted by Shri K. C. Ravi, 
D.P.S. worker for granting leave on 
22-9-2007,25-9-2007 to 1-10-2007. 

Photocopy of the leave application dated 
3-10-2007 submitted by Shri T. K. Rajan, 
D.P.S. worker for granting leave on 
24-9-2007 to MO-2007. 

Photocopy of the leave application dated 
22-10-2007 submitted by Shri K. K. Sasi, 
D.P.S. worker for granting leave on 
27-9-2007 to 21-10-2007. 

Photocopy of the leave application dated 
Nil submitted by Shri Roy Vhighese, D.P.S. 
worker for granting leave on 24-9-2007 to 
14-10-2007. 

Photocopy of the leave application dated 
16-10-2007 submitted by Shri K. K. Sh^u, 
D.P.S. worker for granting leave on 
11-9-2007 to 4-10-2007. 

Letter No. S and C/25(40)/97 dated 
iO-3-2008 sent by Manager (S and C), For 
Area Manager, FCL District Office, 
KjDtia>amto Shri YB. Shajimon, DPS No. 40, 

Proceedings No. S and C/25(40)/97 of 
Shri V. G R Nair, Area Manager proposing 
penalty. 

Memo No. S and C/25(44)/97 dated 
21-10-2008 issued by T. J. Esther, Area 
Manager and Disciplinary Authority, FCl, 
District Office, Kottayam. 

Memo No. DOM.INQ/'KKV/187/DO.CGV 
dated 30-11-2007 issued by M. Presenan, 
Manager (QC) FCI, RO, Trivandrum, 
Inquiry Officer. 

Photocopy of the Attendance Register for 
the month of July 2007 of the FCI, Kerala 
Region. 

Photocopy of the Attendance Register for 
the month of August 2007 of the FCI, 
Kerala Region. 

Photocopy of the Attendance Register for 
the month of September 2007 of the FCI, 
Kerala Region. 

Photocopy of daily statement of issues 
from Depots of FCI dated 20-2-2009. 

Photocopies of relevant pages of Register 
of Wagons unloaded at Rail-Head/ 
Godown-Siding, FCI. 
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Representation dated 31-1-2008 submitted 
by Shri K. T. Sasi. FCI Workers’ 
Association, CITU, Chingavanam before 
the Assistant Labour Commissioner 
(Central). 


I Senior Section Engineer (Rnil Path) 

North East Railway, 
Lakhimpur(TJP). 


Photocopies of relevant pages of Register 
of Wagons unloaded at Rail-Head/(jodown 
ofFCI. 

D. SREEVALLABHAN, Presiding Officer 
14 2012 

1282,—sfteitfiicb p<c|i<^ J 947 (1947 

We 

^’innOT, w aa-joGg) 

14-3-2012 ^'!;r<T 

.f3TT qr I 

[m. JL R?T-410I2/05/2008-3TT^ STR (^-J)] 
fw, 3Tfq^)]5ct 
New Delhi, the 14th March, 2012 

S.O. 1282,—In pursuance of Section 17 of the 
Industnai Disputes Act, 1947 (14 of 1947), the Central 
ijovemment hereby publishes the award (Ref No. 28/2008) 

Of the Cential Government Industrial Tribunai<uin-Labour 

Court, Lucknow as shown in the Annexure, m the industrial 
dispute between the management of North East Railway 
and their workmen, received by the Central Government 
on 14-3-2012. 

IF. No. L-41012/05/2008-IR{B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 

tribunaixtjm-labour court, 

LUCKNOW 

PRESENT: 

DR MANJU NIGAM, Presiding Officer. 

L D. No. 28/2008 

RefNo,L-*10l2/05/2008-IR(B-D dated: 9-t-2008 
BETWEEN 

The General Secretary 
Purvottar Railway Shramik Sangh, 

C/o Sri Pravin Kumar Tiwari, 

96/196, Purana Ganeshganj, 

Lucknow. 

(Espousing cause of Shri Kaushal Kishore) 

AND 


Z Pravar Mandal Abhiyanta 
N.E. RJy, Ashok Marg, 

Lucknow. 

3. Assistant Engineer 
North East Rly, 

Sitapur. 

AWARD 

I. By order No. L-41012/05/2008-IR (B-I) dated 
9-4-2008 the (Central Government in the Ministry of Labour, 
w Delhi in exercise of powers conferred by clause (d) of 
sub-section ( 1 ) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act. 1947 (14 of 1947) referred this 
md^trial dispute between the General Secretary, Purvottar 
^ way Shramik Sangh, C/o Sri Pravin Kumar Tiwari 
96/196, Purana Ganeshganj, Lucknow and Senior SecUon 
n^neer (Rail Path), North East Railway, Lakhinmur (UP) 
and Pravar Mandal Abhiyanta, N.E. Rjy, Ashok Marg, 
Lucknow and Assistant Engineer, North East Rly Sitapur 
for adjudication. 

2 . The reference under adjudication is: 

‘ K>a Purvottar Railway dwara Shri Kaushal Kishore 
Putra Swa. Paikarma, substitute Gaagman ko Award 
ke upraant Dinank 5-3-1986 ke sthaan par Dinank 
17-7-2011 se temporary status dekarpurv ki sewaon 
ke Adhaar par Padormati Laabh se Vanchit Rakha 
Jaana Nayoychit Evam \hidh hai ? Yadi Nahi, to 
Kaamgaar, kis Raahat ko Pane ka Hakdaar hai.” 

3. The case of the workman’s union, in brief, is that 
h« services of the workman viz. Kaushal Kishore have 
been terminated by the railw^ administration w.e.f 5 - 3-86 
without following legal procedures and accordingly the 
alleged arbitrary action of the management in terminating 
the services of the workman was set aside by the Hon’ble 
CGIT-cum-Labour Court, Kanpur and he was reinstated 
with back wages and other consequential benefits. The 
management of the railway in compliance thereof allowed 
the workman to join as substitute Gangman w.e.f 
17-7-2001 and paid salary for the period 5-3-86 to the date 
of joining; but has not been provided other consequential 
benefits such as continuity in services which has led him 
various loss, which includes loss of seniority and denial 
of promotion. Accordingly, the workman’s union has 
prayed that the management of the railways be directed to 
treat tlte workman in continuous services w,e.f 5 - 3 - 86 , the 
date of his termination, in view of award of CGIT-cum- 
Labour Court, Kanpur; and the workman be given 
consequential benefits accordingly. 
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4. After filing of statement of claim, the opposite 
parties were called upon to file their written statement and 
were issued registered notice dated 28-7-2009 and in 
rcsixrnse thereto Shri Rahul Nigam, advocate filed his 
authority on behalf of the opposite party. The authorized 
representative did not turn up on several dates, which led 
to ex-parte against the management and 12-12-2011 was 
fixed for ex-parte evidence. The parties remained absent 
on 12-12-2011, 23-1-2012 and 8-2-2012 and when the 
V orkinan’s union did not bother to file its evidence, the 
case was reserved for award, keeping in view long 
pendency of the case and reluctance of the parties to 
contest their cases. 

5. I have gone through tlie entire material placed on 
file and scanned each and every document available 
therein. 

6. It was the case of the workman’s union that he 
was not given continuity of service in compliance of award 
of CGrr-cum-Labour Court, Kanpur and accordingly was 
denied of the relief extended to him by said award of 
fribunal 

7. The workman’s union has not filed any 
documentary evidence in support of its claim nor has 
turned up to substantiate its case through oral evidence. 
h has not bothered to file even the copy of the award of 
CGIT-cum-Labour Court, Kanpur so that this Tribunal 
could ascertain the actual relief granted to the workman 
by the CGIT-cum-Labour Court, Kanpur. 

8. It is well settled that if a party challenges the 
legality of order, the burden lies upon it to prove illegality 
of the order and if no evidence is produced by the party, 
invoking jurisdiction of the court, must fail. In the present 
case burden was on the workman’s union to set out the 
grounds to challenge the validity of the action of the 
management in not giving tlie continuity of service to the 
workman, in compliance of award of the CGfr-cum-Labour 
Court, Kanpur. Although the management did not come 
forward to deny this claim of the workman’s union even 
then it was for the workman’s union to lead evidence, 
documentary as well as oral, to show that the alleged 
injustice was being done to the workman. 

9. In2008(118)FLR1164M/s.UptronPowertronics 
Employees’ Union, Ghaziabad through its Secretary vs. 
Presiding Officer, Labour Court (U), Ghaziabad and others, 
Hon’ble High Court relied upon the law settled by the 
Apex Court in 1979 (39) FLR 70 (SC) Sanker Chakiavarti 
vs. Britannia Biscuit Co. Ltd, 1979 (39) FLR 70 (SC) V. K. 
Raj Industries vs. Labour Court and others, 1984 (49) FLR 
38 Airtech Private Limited vs. State of U.P. and others and 
1996 (74) FLR 2004 (AUd.) Meiitech India Ltd. vs. State of 
U.P. and others; wherein it was observed by the Apex 
Court: 

“that in absence of any evidence led by or on behalf 

of the workman the reference is bound to be 


answered by the Court against the workman. In such 
a situation it is not necessary for the employers to 
lead any evidence at all. The obligation to lead 
evidence to establish an allegation made by a party 
is on the party making the allegation. The test would 
be, who would fail if no evidence is led.” 

10. In the present case the workman’s union has 
not turned up to substantiate its case by way of filing any 
oral evidence. Mere pleadings are no substitute for proof 
It was obligatory on the part of workman’s union to come 
forward with the case that the workman was actually not 
given all benefits, he was extended by the award of CGIT- 
cum-Labour Court, Kanpur; but the workman’s union has 
failed to forward any substantive evidence in support of 
its claim, as it did not turn up for filing its evidence before 
this Tribunal, in spite of ample opportunity being provided 
to it. There is no reliable material for recording findings 
that the alleged injustice was done to the workman or the 
action of the management of North East Railway in not 
giving temporary status to the woifcrnan w.e.f 5-3-1986 
instead of 17-7-2001 and depriving him benefits of earlier 
service was unjustified and illegal. 

11. Accordingly, the reference is adjudicated against 
the workman’s union; and as such, I come to the 
conclusion that the workman, Kaushal Kishore is not 
entitled to any of the relief(s) claimed by him. 

12. Award as above. 

Lucknow DR MANJU NIGAM, Presiding Officer 
27-2-2011 

15 2012 

Rjr.3^r. 1283.—TfSlRFlT ^ 
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TFR 41hi fiPTR, 
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[RJT. U 11017/1 /2006-R.Rl.fil. ] 

New Delhi, the 15th March, 2012 

S.0.1283.—In pursuance of Sub-Rule (4) of Rule 
10 of the Official Language (Use for official purposes of 
the Union) Rules, 1976 (as amended 1987) the Central 
Government hereby notifies following offices under the 
administrative control of the Ministry of Labour and 


workingknowledgeofHindi: ~ .. 


Sub-Regional Office, 

Employees State Insurance Corporation. 
Udaipur 


Divisional Office, 

Employees State Insurance Corporation, 
Jodhpur 


IF. No. E-n017/l/2006-RBN] 
CHANDRA PRAKASH, Jt. Secy, 
26 2012 
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New Delhi, the 26th March, 2012 

S.0.1284.—Whereas the Central Government is 
satisfied tfiat the public interest so requires that the service 
in the Hindustan Aeronautics Limited as Public Utility 
Service which is covered by item 8 of the First Schedule to 

the Industrial Disputes Act, 1947 (14of 1947), should be 

declared to be a Public Utility Service for the purposes of 
the .«;aid Act. 


Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947, the Central Government hereby 
declares with immediate effect the said industry to be a 
Public Utility Service for the purpose of the said Act for a 
period cf six months. 


[F. No. S-1 1017/l/2003-IR(PL)] 
CHANDRA PRAKASH, Jt, Secy. 
2 2012 
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New Delhi, the 2nd April, 2012 

S,0.1285.—Whereas the Central Govemmernbeinfe 

satisfied that the public interest so requires that the 
services engaged in the following Industrie*:' 
establishments under the Ministry of Finance which arc 
covered under different items of the Fist Schedule to the 

fec^tnal Disputes Act, 1947(14ofl947),as under, should 

be declared as Public Utility Services for the purposes of 
the said Act: i- » 


(1) India Government Mints, Kolkata, Noida, 
Mumbai, Hyderabad and Cheriapally which is 
covered by item No. 11 of the First Schedule; 

(2) India Security Press, Nashik, which is covered 
by Item No. 12 of the First Schedule; 

(3) Security Printing Press, Hyderabad, which s 
covered by item No. 12 of the First Schedule; 

(4) Security Paper Mill, Hoshangabad, which is 
centered by item Nc. 21 of the First Schedule; 

15) Bank Note Press, Dewas, which is covered bv 
item No. 22 of the First Schedule; 
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Printed by the Manager, Govt, of India Press, 
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covered by item No. 25 of the First Schedule. 
Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of section 2 of the Industrial 
Disputes AC 1947, the rentral Government herein 
declares with immediate effect the said induslri-s/ 

e^blisnmeatstobeaP.*>lic Utility Semceforihemupose 

of the said Act for a period of six months. 

(F. No, S-i to 1 7/-i/20il-IR(fL)| 
___ CHANDRA P RAKASH. Ji. Seo, 

Ring Road, Maya Puri, New Delhi-110064 
Publications, Delhi-nO054, 20n 


